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FACULTY

Jeff Barber is a partner in the Anchorage law firm of Barber & Sims, LLC. Mr.
Barber is a plaintiffs trial attorney and practices primarily in the areas of
personal injury, insurance law and bad faith. He earned his B.A. degree from
Connecticut College and his J.D. degree from Northwest School of Law at Lewis
& Clark College. Mr. Barber is a member of the Alaska Bar Association,
American Association for Justice (AAJ) and the Alaska Association for Justice
(AkAJ).

Judge Larry Card, Superior Court Judge from 1993-2006. Was appointed by
Governor Walter B. Hickel and honored to be the first African American judge
in Alaska; managed major civil and criminal cases, administrative appeals, civil
arid criminal appeals from lower court; trial of numerous jury and judge tried
cases; conducted settlement proceedings; held hearings for children in need of
aid; divorce and dissolution hearings; held numerous probation violation
proceedings for felons; bail hearings; organized and managed hundreds of
cases pre-trial and conducted post trial proceedings, including habeus corpus
proceedings; held civil commitment proceedings; held numerous pre-trial
suppression proceedings, evidentiary hearings, and associated proceedings.

Aaron Sperbeck is the guy the court calls when the parties’ can’t get their
presentation to work. No, seriously! Aaron worked for the DA’s office in
Anchorage as the Cyber Crimes prosecutor, former Law clerk to Judge Card
(hence the invite); Computer Training Microsoft; Access Data; Dept. of
Homeland Security and CIA’s National Computer Forensics Institute. FYI, he’s
been trained to do some really cool stuff, the government just wont let him tell
you about 90% of it!
-

Mr. White is an experienced trial attorney representing clients in complex
product liability, commercial, insurance, and personal injury litigation. His
career began in Atlanta with a national firm, where he specialized in product
liability and complex commercial litigation. Mr. White’s product liability

experience includes construction product and pharmaceutical litigation in
single plaintiff, multi-party, class action, and multi-district litigation.

David R. Weber has been practicing law since 1983 and hopes to get it right,
someday, soon. He has tried Civil and Criminal matters in both State and
Federal Court, though the vast majority of his cases are State Criminal
matters. He has destroyed, rebuilt and reloaded at least a dozen computers
all while lacking the slightest clue as to what he was doing or why it was/was
not working. His PowerPoint expertise consists primarily in knowing his wife’s
telephone number and a willingness to beg.
—

AGENDA
8:00 a.m.

Use of Powerpoint and Other Electronic Media in Presenting Your Case
Jinznzi E. White, Member, Hughes Gorski Seedorf Odsen & Tervooren, LLC
—

• Why Electronic Media Is Essential with Today’s Jurors.
• Effectiveness in Setting the Table (Opening Statements).

o Basic Demonstrative Exhibits to Help the Jury Visualize What is at Issue
O Strongest Supporting Evidence to Get the Jury Thinking My Way
o Pre-Empting the Other Side’s Strongest Arguments
O Linking the Opening to the Closing by Following the Theme
o Being Prepared For Surprises
8:45 a.m.

Sir Thomas Moore, Capt. Murphy and the Wisdom of the Ages.
Test, test, then test again.
—

David Weber, AK Public Defender Agency
• Pushing buttons. Fear and the Creative Process
• Federal Court, State Court and Your Own Resources
• Evidentiary Issues with Openings and Closings
• Taking and Using Evidence
0 Scanned Documents vs. Paper
O Authentication, Confrontation, Publication, Deliberation, Incorporation
9:30 a.m.

Powerpoint and All the Little Secrets
Aaron D. Sperbeck, Birch, Horton, Bittner & Cherot
—

• Step-by-Step Instruction on Creating a Multimedia Presentation
0 Inserting a Photo, Document, Audio or Video
• How to Make Changes on the Fly as Evidence Develops
O Federal Court, State Court And Your Own Resources
10:30 a.m.
10:45 a.m.

—

—

BREAK
Juror Perceptions

Jeff Barber, Barber & Sims, LLC

• Different forms of demonstrative evidence

—

Why Lawyers should care

G Inserting a photo, document, audio or video
• Using Elmo
O The nuts and bolts mechanics of using video projection devices during trial

o Compare the state vs. federal equipment
• Using different presentation methods during different parts of the trial
O Opening vs. Closing
11:30 a.m.

—

Judicial Perspective

Judge Larry Card
• What Can You Convince a Judge to Allow You to Present to Jurors
• What Do You Need to Prepare for Jury Deliberation if You Decide to Utilize
Electronic Media for the Display of My Audio, Video, Graphic Evidence
• Should You Utilize Electronic Media to Outline an Opening or Closing
• Who On the Judge’s Staff Should I Contact a Day, Week, or Month Before
Intending to Use Any Type of Electronic Presentation
Noon

—

Q & A with Panel

12:15 p.m.

—

Adjourn

Use of PowerPoint and Other Electronic Media in Presenting Your Case:
Why?
Jimmy White
Hughes Gorski Seedorf Odsen & Tervooren, LLC
3900 C Street. Suite 1001
Anchorage, Alaska 99503
1.

Why Electronic Media is Essential With Today’s Juror’s
Once Upon a Time.

a.

Once upon a time, lawyers presented their cases entirely by
speaking.
i.
ii.
iii.
iv.
v.

No PowerPoint.
No TrialDirector.
No Animations.
No Blow-Ups.
No Demonstrative Exhibits.

Many lawyers who still present their cases the old-fashioned way
may wonder:
i. Why bombard the jury with all these fast-moving visuals and
multi-media presentations?
ii. Are these presentations too distracting?
iii. Doesn’t the jury see them as too fast —paced, or even “slick?”
iv. On the other hand, is a simple, straight-forward presentation
without these bells and whistles too boring?
Goals of a trial lawyer:

b.
•
•
•
•
c.

Present the evidence in a way that the jury understands.
Present the evidence in a way that the jury will remember.
Present the evidence in a way that engages the jury.
Help the jury focus on the evidence you believe is important.
Today’s jurors.

•

Today’s jurors are not as patient as they were 5-10 years ago.

i. We used to enjoy sitting through the story.
ii. Now we expect instant access to the critical “news” or
evidence.
Today’s jurors are increasingly accustomed to instant information.
i. News on television is updated every half hour, with feeder
lines running along the bottom of the page.
ii. The internet offers instant access to virtually any type of
information imaginable, and the speed of computers today
makes the receipt of that information nearly instantaneous.
iii. Cell phones with the ability to sync to email, text messaging,
the latest in internet applications, means today’s juror is
accustomed to getting what they want, when they want it.
•

d.

Generations X and Y make up 52% of the jury pool nationwide, and
that number is growing.
i. More than 50% of today’s jury pool was 15 or younger when
CNN Headline News began presenting the news 24 hours a
day, every 30 minutes.
ii. Thirty percent of today’s jurors were 15 or younger when
CERN released the World Wide Web in 1991.
iii. Twenty-two percent of today’s jurors were 15 or younger
when online dial-up to the internet became available and 17
or younger when cell phones became widespread.
iv. The younger jurors just entering the jury pooi were only 10
years old when text messaging became widespread and
iTunes allowed users to immediately download music.
v. Generation X and Y jurors are also, generally speaking, more
cynical that older jurors.
So how do we adapt?

•

First, never present your case in an entirely spoken format.
i. Jurors expect to “see” your case.
ii. Jurors today are not passive learners. They want to be
engaged.
iii. Jurors expect you to get to the point immediately.
iv. Before you move to detailed discussions of each issue in your
case, make sure to give the jurors the big picture.
v. Get to the point.
1. Give your jurors instant access to the information.

2. Anticipate their questions and provide the answers.
e.

Generation Z?
a. The ‘digital natives.
i. In 3 years your trials may include jurors who were internet
literate before they could read.
ii. The best way to present a case will always he the way
your jurors learn best.
I. Stay current.

Thanks to Harry Plotkin, who provided much of this information in his
April, 2010 jury tips.

2.

Effectiveness in Setting the Table.
•

Basic demonstrative exhibits.
i. A demonstrative exhibit is not evidence.
ii. A demonstrative exhibit is a representation of an object or
event.
iii. Examples of demonstrative evidence include photos, x-rays,
videotapes, movies, sound recordings, diagrams, forensic
animation, maps, drawings, graphs, animation, simulations,
and models. It is useful for assisting a finder of fact in
establishing context among the facts presented in a case. To
be admissible, a demonstrative exhibit must “fairly and
accurately” represent the real object at the relevant time. See
Federal Rules of Evidence 901, 902, and 1001-1004.
iv. An opening statement outlines the parties’ legal position and
previews the evidence that will be introduced later during the
trial.
v. Demonstrative exhibits during the opening statement provide
the trial lawyer with his first opportunity to truly engage the
jury and to help them form their visual images of what
happened in your case. Three simple examples:
1.
2.
3.
4.

Photo of an intersection.
Photo of automobile damage.
An excerpt of a medical record.
A product model.

•

Strongest supporting evidence.
i. You know from months of discovery what your strongest and
weakest points are:
I. In personal injury litigation, a party’ s strongest or
weakest points may involve the speed of impact. a
party’s actions at the accident scene, a party’ s pre
existing medical condition or lack thereof, a party’s
treatment or lack of treatment since the accident, or an
expert’s evaluation of the treatment and condition of
the injured party. So which has more of an impact on
the jury:
a.
b.
c.
d.

This is a case about.., or
A photo of the damage to the automobile.
A diagram of the intersection where the
accident occurred.
A statement in a medical record indicating
that the patient has a longstanding history of
similar complaints.

2. In a product liability case, a party’s strongest or
weakest points may involve the manner in which the
product was used. Which has more impact:
a.

b.

The plaintiff in this case failed to recognize
the safety precautions set out in the owner’s
manual, or
A photo of the machinery without the
safeguard equipment installed or in place.

3. In commercial litigation, the strong or weak evidence
may revolve around a party’s financial performance
over a given period of time. Which has more impact:
a.

If the company conducting the due diligence
in this matter had performed its
responsibilities as outlined in its agreement
with the purchaser of the company, it would
have discovery that the performance of XYZ
company had continued to deteriorate...

b.

A graph demonstrating a steady decline over
the past three years of performance.

4. Remember why you are using the demonstrative
evidence: You want to engage the jury. focus them on
your evidence, and leave them with mental images that
they will resort to throughout the trial.
Preempting the other party’s strongest arguments.
i. Going back to the previous section, what if you know as
you virtually always will what the other side’s strongest
evidence is?
—

—

ii. Steal their thunder. Address their strongest arguments in your
opening statement by telling and showing the jury why
that does not matter in this case.
—

—

1. The pre-existing condition.
2. Misuse of the product.
3. Poor economic performance.
Linking the opening to the closing by following the theme.
i. Tell them what you are going to tell them, then tell them, then
tell them what you told them.
ii. Explain to the jury in your opening what the evidence means,
and stick with it throughout the trial.
iii. Tie the demonstrative evidence to your theme.
iv. Use the comments made during your opening to construct
your examinations.
v. Go back to your opening statement when presenting your
closing to the jury.
•

Be prepared for surprises.
i. Know the file.
ii. Anticipate objections.
iii. Anticipate the court’s questions.
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Don’t believe technology in the courtroom is a pressing issue? A simple search on
Google for “technology in the courtroom” pulled up the following articles on
technology in the courtroom within a second:
•

•
•

•

•

•

•

Courtroom Technology
Fredric I. Lederer, Tom O’Connor. and Timothy A. Piganelli. GPSOLO, June
2008.
Trends in Courtroom Technology: Has the Picture changed?
Laura Ikens. Law Journal Newsletters’ Legal Tech Newsletter, January 2007.
Anatomy Of Trial Technology
Catherine Sanders Reach, Law Journal Newsletters’ Legal Tech Newsletter,
October 2004.
“Manual Procesing of Electronic Data is Outdated”
Pia L. Potter, The National Law Journal, June 7, 2001
An overview of how electronically processed documents can increase efficiency.
“Technology in the Courtroom: What’s Good and What’s Not”
Jim M. Perdue, Tips from the Trenches, March 1999
Plaintiffs perspective on the positive and negative aspects of courtroom
technology.
“A Change in Practice”
John F. Clark, kybiz.com, March 1998
General overview of how technology is used by the legal profession.
Effective Use of Courtroom Technology: A Judge’s Guide to Pretrial and Trial
National Institute for Trial Advocacy, 2002
A book on courtroom technology available in paper and pdf format.
•
•

http:/Iwww .nationalinstituteofcon-ections. govlLibrary/020405
http://www.fpdct.org/reference/courtroom_tech guide.pdf

Court Use and Implementation
•

•
•

Courtroom Technology Training Video
United States District Court Southern District of Indiana, 2007
(Click each link on the left-hand side of the screen to watch each video)
Litigant’s Manual for Courtroom Technology
United States District Court, District of North Dakota
Courtroom Technology Attorney Reference Guide
Montgomery County Common Pleas Court Ohio, 2008
Three Strikes and You’re Out: Judges Talk About Technology in the Courtroom
Sharon Nelson, John Simek, Sensei Enterprises, 2005
‘What is a ‘Wired Court’?”
Bradley J. Hillis, Jurist, November 6, 2000
An explanation of the different types of technologies that courts use.
“Courtroom technology aims for fairness”
Chris Bristol, The Mail Tribune, December 1999
,

•
•

•

•

•

•

•

•

Summary of how court-installed courtroom technology can level the playing field
between opposing sides.
“Survey Tallies Judges’ Interest in Courtroom Technology”
The Third Branch, May 1997
A 1997 survey about judges’ views on technology.
Center for Legal and Court Technology: Courtroom 21
A technologically advanced courtroom project sponsored jointly by the College of
William and Mary and the National Center for State Courts.
Courtroom Technology: A Status Report
Fredric I. Lederer, 2005
An overview of courtroom technology issues.
Courtroom 23
Views and descriptions of the technologies available in Courtroom 23, a high-tech
courtroom in Florida.
Courtroom Technology in the Covington Courthouse
Description of the technologies available at the courthouse in Covington,
Kentucky.
Courtroom 2000-New York State Supreme Court-Civil Branch, New York
County
Web site of Courtroom 2000, an initiative of the New York State Supreme CourtCivil Division.

Trial and Evidentiary Issues
•

•

•

•

•

•

•

“Increasing use of technology is creating new dilemmas
Linda Romine, Business First, October 5, 2001
Outline of various disadvantages to using courtroom technology.
“Trial by Wire”
Sue Reisinger, Miami Daily Business Review, September 12, 2001
Review of courtroom technology and how attorneys can leverage it for trial.
“Using Technology during Trial to Persuade the Jury”
Luke M. Pittoni, GPSoIo, September 2001
A summary of the necessary elements for effective technology use in the
courtroom.
Let’s Go to the Videotape
Andy Schupack, Rhode Island Law Tribune, June 7, 2001
An article about the use of videotape and other technologies during trial.
“Better Trials Through New Technology”
Brian Ingram, The National Law Journal, June 7, 2001
Outline of steps to take when using technology in the courtroom.
“High-Tech Gadgets Raise Ethical Ouestions for Courtroom of the Future”
D. Ian Hopper, The Associated Press, April 3, 2001
Examines some of the ethical issues raised by courtroom technology.
“Using Technology in the Illinois Courtroom”
Michael J. Abernathy, BelL Boyd & Lloyd LLC, January 23, 2001

•

•

•

•

•

•

Technology and evidentiary issues to consider when using courtroom technology
in Illinois.
Effective Use of Courtroom Technology
Deane C. Siemer, NITA (National Institute for Trial Advocacy), 2001
A book that defines and explains various court technologies to judges and
attorneys.
“Six Secrets for Savvy Courtroom Technology”
Sam Guiberson, New York Law Journal, July 12, 1999
A checklist of items to consider when planning to use technology during trial.
“Are You Ready to Litigate in the 21st Century?”
Jeffrey R, Parsons, Texas Lawyer, May 3, 1999
Summary of the importance of courtroom technology in the future of law practice.
“Courtroom technology: tools for persuasion”
Frank Herrara Jr. and Sonia M. Rodriguez, Trial, May 1999
A description of the available courtroom technologies and the benefits of using
them.
‘Technology is a Tool. Not a Case Strategy in the Courtroom”
Michael E. Cobo, DecisionQuest
An article urging legal professionals not to rely solely on courtroom technology to
present their case.
Presenting Evidence with Courtroom Technology
Carol D. Bos
Web site that describes the types of courtroom technologies available and who
should use them.

Animation
•

•

•

•

“Law and Order (and Animation)”
Robin Clewley, Wired News, March 22, 2001
Article about how animation is used in the courtroom and by law enforcement
agencies.
“Animation: That’s Not All, Folks”
Robin Clewley, Wired News, March 16, 2001
Description of animation technology and how it is used.
“Forensic Animation: The Courtroom’s Latest Tool”
Howard Shemer, BizMonthly, 1997
An analysis of the uses of animation during trials.
“3-Dimensional Computer Animation in the Courtroom”
Advanced Solutions, LLC, 1995
White paper about what animation is and how it can be used in the courtroom.

Capt. Murphy and the wisdom of the ages

I never had a slice of bread,
Particularly large and wide,
That did not fall upon the floor,
Always on the buttered side.

Test, test, then test some more.
K.I.S.S. Keep it simple, Stupid.
Check and recheck animations.
Play the whole slide show through.
Often.
Will it run on your exact Court setup?
Is/are the source disc(s) and file(s) for audio
and video the same as when presentation
was created?
—

9

Leonard Pinth-Garnell

)
Fumbhng in front of the Jury is truly embarrassing.
Bad One-Man Theater (AstonishingIy iIl-chosen

Don’t let Leonard review your
next Trial.

John Doe’s Signatures
Li

Mr. Roe’s Signatures

a

a

Sd

aaa a*

a

fl

Who’s Left Handed?

Scavengers

11

Push Buttons
(But save often.)
Ask for help.

State Court
You are on your own, Buck.
There are exceptions (J. Volland).
But there is good news:
All Courtrooms have screens...
and electricity.
You need a good Laptop and a Projector.

Federal Court
Valhalla.
Electricity, Screens, and Video, and Document
Cameras, and Computer hookups, and displays
for the Judge, witness and Jury (with the latter’s
view blocked until admission of the evidence).
See:
http://www.akcLuscourts.gov/reference/general/D
EPSQRG.Yublic_2OO31 01 7.pdf
And they have a plan for Murphy, too:
http://www.akd.uscourts.gov/reference/general/DE
PS_TSG_Public_20031 01 7.pdf

Openings
“[M]ay briefly state the evidence the [lawyer]
expects[.]” Cr.R, 27(a); See also, Civ.R
46(a).
“Good Faith Basis” to believe it will be

admitted.
Splashing evidence that is the subject of
controversy across the screen is bad form.
Function of the Black Dress.
May get a “Leonard Pinth-Garnell” from the
Bench, look like a “cheat” to the Jury.

Evidence And Scanned Documents

Agreement
Authentication
Confrontation
Publication
incorporation
Deliberation

COnfrontation
Is the item in evidence?
Yes? Show it, play it, let the Jury share.
No? Only “show” the witness.
Papers/Pictures
AudiosNideos
Can you identify this voice?
Who does that look like?

13

Yes, you can play their lie.
Alaska Rules of Evidence 106, 612, 613 and 801(d)
Completeness (edit fairly) [106]
Refreshing Recollection (on and off the stand) [612]
[613 & 801(d)]
You say that now, but
.

if you get it into evidence.

Publication
Once the item is in evidence:
Show t, play it, let the Jury share.
But make sure they can play it, too.
Court Equipment (Hardware)
Formats (Software)

Incorporation
Is the item in evidence or Instructions?
Yes?
Do you have an electronic copy?
Then it is fair game.
Papers/Pictures
AudiosNideos
No? Depends. (Scavengers Slide)
Steer them to their copy.
—

For Example..

“Ttiere’s some
things even
Stevie and
Ray can see

Deliberation
The

Jury does not get your Computer.

Hardware
Software
Exhibit Numbers
Handle the Papers and Pictures, too.
Pick up the AudiosNideos

Steer them to their copy.

And When It All Goes Horribly Wrong

Apologize,
and blame Capt. Murphy.
(The Jury Knows Him Too)
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