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Estate Planning Corner

Aircraft and watercraft liability
By Steven T. O’Hara
Alaska has many interesting laws,
especially in the area of asset protection. One of these laws is an Alaska
Statute that can limit the liability of
owners and operators of personal-use
aircraft and watercraft.
The statute is entitled "Civil Liability For Aircraft and Watercraft
Guest Passengers"(AS 09.65.112).
This statute deals with at least four
possible scenarios. Common to each
are three requirements that must
be satisfied before the statute may
be considered as a possible source of
liability protection, namely:
Requirement 1: The act or omission by the owner or operator was
not gross negligence, reckless misconduct, or intentional misconduct.
The statute provides no protection
from liability exposure for gross
negligence or reckless or intentional
misconduct.
Requirement 2: The aircraft or
watercraft was not being operated as
a common carrier or used for commercial purposes. The statute provides no
protection from liability exposure for
an act or omission arising from a craft
being operated as a common carrier
or used for commercial purposes.
Requirement 3: The aircraft or
watercraft was not being demonstrated to a prospective buyer. The statute
provides no protection from liability
exposure for an act or omission arising from a craft being demonstrated
to a prospective buyer.
Each scenario is further based
on whether or not the owner or operator has insurance. For purposes
of this Article, "insurance" means
insurance that would compensate a
passenger for civil damages awarded
against the owner or operator (AS
09.65.112(b)(2)).
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unless the passenger was informed
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where no insurance exists. Where
the owner or operator has insurance
he or she may still want to have passengers sign a notice. Here an instrument like the "Insufficient Insurance
Notice to Passengers" below might
be a starting point, but again this
writer assumes no responsibility in
connection with any use of any such
instrument.
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eliminate any after-the-fact denial
by the passenger or his or her heirs
about the notice given. An instrument
like the "No Insurance Notice to Passengers" below might be a starting
point, but this writer assumes no
responsibility in connection with any
use of any such instrument.
The statute requires notice only

•

NO INSURANCE
NOTICE TO PASSENGERS
(Alaska Statute 09.65.112)
• Neither the owner nor the operator of the aircraft in which I am about to
fly has insurance to compensate a passenger for injuries the passenger may
suffer or for civil damages awarded against the owner or operator.
• I am not flying as a prospective buyer of the aircraft.
• In this flight the aircraft will not be operated as a common carrier or used
for commercial purposes.
• I sign this Notice before I enter the aircraft.
_______________________
Date

_ __________________________________
Passenger Name [print]
_ __________________________________
Signature of Passenger

**********************************************************
INSUFFICIENT INSURANCE
(UNDERINSURED)
NOTICE TO PASSENGERS
(Alaska Statute 09.65.112)
• Neither the owner nor the operator of the aircraft in which I am about
to fly has sufficient insurance to compensate a passenger for injuries the
passenger may suffer or for civil damages awarded against the owner or
operator.
• I am not flying as a prospective buyer of the aircraft.
• In this flight the aircraft will not be operated as a common carrier or used
for commercial purposes.
• I sign this Notice before I enter the aircraft.
_______________________
Date

_ __________________________________
Passenger Name [print]
_ __________________________________
Signature of Passenger
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