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This program is designed to be interactive. After viewing a series of video vignettes, the
audience will discuss in small groups a series of questions that address the issues raised
in each vignette. A large group discussion will follow in order to bring together the many
ideas and responses that arise in the small groups.
Our goals are to create an awareness of learning opportunities and to discuss possible
solutions to the issues raised. We intend to emphasize that attorneys should take time to
reflect upon ethical issues and professionalism, and use such an analysis in their
individual practices on a more frequent basis. The focus is to be upon process and
solutions. Ultimately, we want the attendees to leave the program better able to identify
learning opportunities, and more willing to take advantage of those opportunities.
The presentation contains a description of each vignette before the vignette starts. The
characters and events in this program are fictional. Any likeness to real individuals or
events is unintended and coincidental.
Note: Although the vignettes may be presented as taking place outside of your
jurisdiction, please apply the Rules of Professional Conduct and Ethical
Opinions of your jurisdiction to the analysis of the issues presented. Selected
excerpts of the relevant rules of your jurisdiction are included with these
materials.
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Vignette One - “Virtual Reality”
Narrator:

This series of vignettes opens in the office of James Parker, one of the four
members of Curtis Parker, PC, which is a multi-location virtual law firm
of six attorneys. Mr. Parker and his associate, Andrew Morgan, live and
work in Fairfax, Virginia. Bob Curtis is in Baltimore, Kira Baskett is in
the District of Columbia, and Ian Smith and his associate, Jennifer White
are in Philadelphia. There is no formal physical firm. The attorneys
practice out of their homes or rented office space in order to minimize
overhead. As is his habit, Mr. Parker has started his day by placing a
brief Internet video call to one of his partners, Bob Curtis and we now
listen in.

James:

So, I emailed those documents to Julia yesterday and she said she’d have
them finished and filed with the court this afternoon.

Bob:

That’s great, that’s one more item we can take off today’s “to do” list. I
will tell you that I was a little bit concerned when Julia told me her
husband was being transferred to Orlando. I really didn’t want to go
through the hassle of trying to find another paralegal with her set of skills.

James:

Me to. You know, she really has proven to be one of the best hiring
decision we’ve ever made and to tell you the truth, this telecommute idea
has worked out pretty well too. I’m surprised we didn’t think of it sooner.

Bob:

Well you live and learn my friend. Now that we’ve crossed that bridge
we’re in a better positioned to grow this firm than ever before. It’s like
that line from the movie “Talladega Nights?” What is that? Oh yeah,
“Shake and Bake.” Yeah, we’re ready to shake and bake.

James:

Oh, you are in rare form this morning, Robert! You know, I wonder if we
could turn this idea of yours into a marketing campaign on our website. I
can see it now. You and I are standing trackside. We’re both wearing our
NASCAR attire and you say “Hi there, I’m Bobbie and this here’s James.
If you’ve got legal trouble, we’ve got the car to get you across the finish
line first. How do we do it?” Then I step in and say, “Well Bobbie, we
shake and bake, that’s the way we do it, we shake and bake.” Then we
flash on the screen “Shake-n-bakelaw.com, One way or the other, we’ll
get you there first.” I love it!

Bob:

I think the bar might have something to say about that idea and seriously,
you need to cut down on the caffeine. You know I’m, ready to push
technology as much as anybody, and I do love my movies; but I’m not
about to start doing commercials, Bud in hand, standing there saying
“shake and bake”. It’s not going there, I don’t think so.
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James:

Oh man, what I would have given to see that. Well, I tried. Hey, listen, I
know we’ve both have things that we have to do. I wanted to tell you that
you should be receiving a call from Jackie Alvarez with Virtual Steele
sometime this afternoon. As a reminder, they’ve been a longtime local
client of mine and they are in the early stages of licensing some codes and
I think this is just going to be the beginning of something big. So I
assured them that handing them off to you they were going to be in very
good hands.

Bob:

I am looking forward to it. I got your email and went through your notes
and am ready to jump in anytime you need me, so we will go from there.
Is there anything else?

James:

No, I think that’s it, s thank you and we’ll reconnect tomorrow.

Bob:

Yup, we’ll talk later.

James:

Ok.

Bob:

Thanks.

Narrator:

Before moving on, a little additional information is in order. Andrew has
been with the firm for over 3 years. During this time he has proven
himself to be not only computer savvy and quite the expert at Internet
research, but he has also demonstrated that he has the necessary people
skills to succeed in law. For whatever reason, clients have seemed to
connect with him. As a result, he has been successful in building his own
client base. In short, Andrew appears to be a great fit given that he
practices with a virtual firm. We now rejoin James in his office later in
the day as he and Andrew discuss a client matter.

James:

I understand Ms. Klein had some trouble accessing her files online. Has
that problem been resolved?

Andrew:

It has. It was just a little misunderstanding in logging in. After helping
her get back in, I resent the instructions in another email and suggested
that she keep that in a secure place. We don’t want the kids seeing
anything not meant for their eyes.

James:

No, no. I appreciate your willingness to help her out. You know, this
online file system has worked out really well. Clients really love the 24/7
access to their files and being able to fill out their forms online. You
know, I’m surprised that so few firms have gone in this direction. I mean,
once they understand what practicing in the cloud is all about, a decision
like this is a no brainer.
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Andrew:

I couldn’t agree more. I particularly like the automated online forms.
They’re a huge time saver. Hey, we got to make a decision on how we’re
going to handle the document review process with St. Pats. Counting
emails, we’re going to be dealing with six to eight hundred thousand
documents.

James:

Personally, I think it is going to be even more than that. Obviously, we’re
not set up to handle that internally, so outsourcing is on the table.

Andrew:

You want to take this abroad? I’m surprised considering how hard it was
for you to get comfortable with the idea of Julia working from Florida.

James:

Yeah, well I do struggle with a decision from time to time; but once I
make that decision I’m all in. No, I’m not necessarily saying we should
go abroad with this. Financially it makes sense, but I’m concerned about
the information contained in those documents. I mean, at the very least,
they’re going to be references to patients and details about the hospital’s
proprietary encryption program to include the code itself.

Andrew:

I’m sure we can put your worries to rest by properly encoding the files for
transmission. Client confidences will be maintained and given the cost
difference between keeping it stateside and taking it overseas, you and I
both know there is room for a little markup. It can be win/win.

James:

I have no problem making a little money; it’s not our ability to maintain
client confidences that worries me. It’s about regulatory issues. Does
HIPPA factor in here? Are there any prohibitions to sending details about
an encryption process or even software code overseas? In this day and age
I just don’t know.

Andrew:

Well, I hadn’t even thought of that. You might be on to something. Why
don’t I do a little research and see what I can find out.

James:

Well thank you, that’d be great. You know these issues they get to me.
When I first started out practicing, I was proud to be an attorney. I still
am, don’t get me wrong. But, back then, self regulation meant something
and professional judgment mattered. If I felt a client was best served by
outsourcing, then that’s what we did. It’s different now. With things like
Sarbanes Oxley, HIPPA, the Blue Sky Regs, the list goes on, well it just
seems like the professional judgment rule isn’t what it used to be. I mean
even the FTC has gotten in on this. Remember that crazy business over
them saying that attorneys are creditors and should be regulated as such.
For a self regulating profession, it seems like we’re subject to one heck of
a lot of external regulation.
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Andrew:

Oh, I hear ya. I was just reading that in the U.K. and Australia, law firms
can now take in outside investors and be publically traded. I don’t think
that will shake us up anytime soon, but change is on the wind. Seems to
me that in the US, Big Law is going to have to adjust to remain
competitive globally and that’s going to send us down a new ethics path. I
don’t know what’s coming but, the professional judgment rule we’ve
entered this century with isn’t going to be the one we’ll exit with.

James:

It gets crazier every year, doesn’t it? That being the case, I think it’s time
that we start shifting into high gear on our business development plan.
How about we start a virtual paralegal business, or we offer virtual aspects
of all types, not just to clients, but to Big Law as well? We could employ
nurses, accountants, paralegals, investigators, you name it. At the same
time, we scale up what we’re doing and sell that online. We commoditize
process, customize product, and standardize delivery and we do it all in
the cloud for anybody that wants it. We’ll be the change agent that helps
make the business of law lean and mean. What do you think about that?

Andrew:

That’s why I love working here. You guys get it.

James:

Shake-n-bake.

Andrew:

What?

James:

Oh, nothing. Just thinking out loud.

Questions to Consider:
A)

We know that at least one employee at Curtis Parker telecommutes. How does one
properly supervise an offsite employee in terms of ensuring compliance with our
Rules of Professional Conduct? What processes and procedures might you develop
to ensure employee compliance with the Rules? Does it make any difference if the
telecommute employee resides in state verses out of state? The issues raised by
telecommuting do go beyond employee supervision. What other Rules are
implicated and how would you address the issues?

B)

Virtual law firms as described in this vignette do exist and their numbers are
growing. While the business models vary greatly, one common denominator is the
lack of a brick and mortar firm location. These firms are the “Amazon.coms” of
law. How does one manage such a firm in terms of ensuring compliance with the
RPCs?

C)

Is James’s handoff of Virginia based Virtual Steele, to Bob, a Maryland based
attorney facilitating the unauthorized practice of law? Does the resolution of the
issue depend upon who is licensed to practice where? Are there situations or
6

circumstances where the cross border practice of law is ethical? If so, what are
those circumstances? For example, could Andrew hand off one of his VA divorce
clients to Ian in Philadelphia? Remember, they are all with the same firm. Instead
of just 6 attorneys, what if the firm was a firm of 650 attorneys, would that change
anything?
D)

This firm has begun the transition of moving their practice to “the cloud.” Let’s
define cloud computing for the purposes of this discussion as simply using someone
else’s software and hardware for the purpose of conducting your own business.
Here, the firm moved client files online and enabled client access and form filling
capability as part of the service offered. What ethical concerns arise and how might
these concerns be appropriately addressed? Note that many will say that this
question isn’t relevant to their practice as they have no intention of ever practicing
in the cloud. My response to this is what about the use of the likes of Google Docs,
Mozy online backup, Yahoo calendar, Hotmail, file sharing services such as
YouSendIt, or text/video services such as Skype? To varying degrees all of these
online tools involve the use of someone else’s software and hardware to conduct
your business and such services are in wide use. The use of any online service,
such as one of these, means that some client data is residing on someone else’s
server.

E)

The firm is considering outsourcing document review. If telecommuting isn’t a
concern for you, then certainly outsourcing shouldn’t be. They’re basically the
same are they not? And haven’t attorneys have been outsourcing for years? What
about sending a copy job to Kinko’s, hiring an outside transcriptionist or
dictationist, or farming out legal research and writing? The spin here is the project
may go overseas. Does this change anything ethically? Are James’ regulatory
concerns justified? If so, what are the options?

F) James remarks that “For a self regulating profession, it seems like were subject to
one heck of a lot of external regulation.” Share your thoughts about his statement.
After all, if an attorney feels that in her professional judgment a client is best served
by outsourcing the work overseas shouldn’t that be the end of it? Now factor in the
outside investor change that has already occurred in the UK and Australia. How
should the profession respond to these kinds of developments while remaining true
to our Rules? Our rules of ethics are well and good until they prevent us from
remaining competitive in the marketplace, then serious change is in order. True?
Relevant Rules for these Questions:
Rule 1.1 Competence
Rule 1.2 Scope of Representation and Allocation of Authority Between Client and
Lawyer
Rule 1.4 Communication: Case Status; Informed Consent; Malpractice Insurance
Disclosure
Rule 1.6 Confidentiality of Communication
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Rule 1.7 Conflict of Interest: Current Clients
Rule 1.9 Duties to Former Clients
Rule 1.10 Imputation of Conflicts of Interest: General Rule
Rule 5.1 Responsibilities of Partners, Managers, and Supervisory Lawyers
Rule 5.3 Responsibilities Regarding Nonlawyer Assistants
Rule 5.4 Professional Independence of a Lawyer
Rule 5.5 Unauthorized Practice of Law; Multijurisdictional Practice of Law
Rule 7.1 Communications Concerning a Lawyer’s Services
Rule 7.2 Advertising
Rule 7.3 Direct Contact with Prospective Clients
Rule 7.4 Communication of Fields of Practice and Specialization
Rule 7.5 Firm Names and Letterheads
Rule 8.5 Disciplinary Authority; Choice of Law
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Vignette Two - “Getting Schooled in Social Media”
Narrator:

We now shift our focus and jump to Philadelphia to listen in on a video
call between Ian and his associate, Jennifer. A few days ago a local firm,
Brown Barker, learned that one of their partners had embezzled over
$735,000 from various client estates over a period of years. This firm has
retained Ian for the purpose of helping them manage media spin control
and to assist the firm in responding to a bar investigation that is just
underway. Let’s listen in.

Ian:

This is one unfortunate situation.

Jennifer:

It really is. I can hardly believe that someone of Charlie’s stature did this.
It wasn’t like he needed the money and he was so looking forward to his
retirement. This just doesn’t make sense.

Ian:

Things like this often don’t make sense; but I guess Charlie had his
reasons, as misguided as they were.
Listen, I need you to do a little research for me.

Jennifer:

Sure, how can I help?

Ian:

I’d like to get out ahead of the disciplinary board on this. Charlie is going
to be disbarred. We know that; however, I also anticipate that he is not
going to be the sole target in this investigation. While there are several
tacks that we could take in terms of responding to that probability, one
twist I’d like you to explore is the innocent partner defense. In short, does
“We didn’t know” go anywhere? I recognize that as the investigation
evolves, the specifics of the firm’s policies and procedures will
significantly impact the viability of the argument. I just want to know
what the parameters are. So, here is the question. Can a partner ever truly
be innocent of the acts of a fellow partner and, if so, under what
circumstances?

Jennifer:

Interesting question. I’ll look into it right away. When did you want a
response?

Ian:

Yesterday would be great, but I can settle with Thursday morning.

Jennifer:

Consider it done. Anything else?

Ian:

Not at the moment, thanks. We’ll reconnect in the morning after I have a
chance to visit with the executive committee. There are more than a few
chomping at the bit wanting to make certain that the whole world knows
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that one rogue attorney doesn’t mean the whole firm is corrupt. I need to
slow them down and work toward bringing them into alignment on how to
respond and move forward.
Narrator:

Several weeks have passed and, in addition to doing all that they can to
facilitate the various investigations in progress, the Brown Barker firm
now has to defend itself in several civil suits relating to the theft brought
by Stone & Jeffries. Ian’s role has been expanded to advise the firm on
the PR surrounding these civil suits. Jennifer has just video called in to
talk about these latest developments.

Jennifer:

Ian, I’m calling from Brown Barker and we’ve got a problem.

Ian:

Fill me in.

Jennifer:

We’ve just learned that Stone recently added some social media
functionality to their website to include a twitter feed, blog capabilities,
links to court documents, the whole shebang. There is even a “contact us”
link for use by reporters. The site actually seems to be developing a
following. Already there are several public discussions going on in
response to blog postings. So far, the firm isn’t participating in this public
commentary, other than apparently acting as a moderator because two
comments have been removed. They’re certainly keeping a watchful eye
on the discussion.

Ian:

Wait, slow down. I care about all this because?

Jennifer:

I’m sorry. This just makes me so angry. You care because this section of
their website is focused exclusively on the civil suits they have against
Brown Barker.

Ian:

Oh no.

Jennifer:

Oh yes and it gets worse. My guess is that Stone’s intention with this goes
beyond putting pressure on Brown. This really seems to be an attempt to
garner as much free press as they can in order to rebrand themselves as a
white knight who is here to protect and serve the masses. The imagery in
use with the enhancements is unbelievable.

Ian:

How are things over there now?

Jennifer:

Let’s just say there is a significant amount of venting going on; some of
which would make even a sailor blush.

Ian:

Got it. Ok. We need to get on top of this as quickly as we can. I don’t
want anybody at the firm talking to anyone about anything. Make that as
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clear as you can. I will clear my calendar, take a look at the site, and get
over there as quickly as I can. One thought worth passing along until I can
get there that Stone’s actions may have a significant unintended
consequence. Knowing the lawyers over at Stone as well as we do, I can
guess they’ve done a very efficient job of painting Brown out to be a
greedy out of control money grubbing firm whose very culture was
responsible for harboring the likes of a common thief. They may not have
said that directly but the implication will be there.
Jennifer:

Actually, you’re not too far off.

Ian:

I thought so. What they’re not seeing is that their media efforts are going
to accelerate the ability of Brown Barker’s insurance company to get out,
thereby jeopardizing Stone’s own efforts to obtain a full recovery for their
clients.

Jennifer:

I think this wouldn’t be a covered loss anyway.

Ian:

And that very well may be. Unfortunately for Stone, their efforts have
practically guaranteed that outcome and that’s a problem. Honestly, I’ve
never understood the overly aggressive plaintiff lawyer carrying a big club
and beating their chest. In my experience they’ve done as much harm to
themselves as they’ve done to the opposition, sometimes even more.
Stone did not fully think this through.

Jennifer:

While we’re on the topic of Stone, are their actions unethical?

Ian:

Now you see; that’s why you and I work so well together. We think alike.
While I’m getting up to speed and getting over there, you’re going to be
on the phone with ethics counsel to have that very question answered. I
expect to be there within the hour.

Questions to Consider:
A)

We are our partners keepers, ethically speaking. Do you agree or disagree with this
statement, and why? Given RPC 5.1, can one ever truly be innocent of another
partner’s wrong doing? In malpractice, a firm doesn’t defend itself from an error of
a partner by claiming innocence. It doesn’t fly. Should it be different when dealing
with unethical conduct? Perhaps with this issue, the answer isn’t black or white. Is
there a middle ground here? If so, define the middle ground as you see it keeping in
mind the RPCs.

B)

Ian references that some in his client firm desire to rush out and publically proclaim
the firm’s innocence. He will shortly advise that they slow down. Put yourself in
Ian’s shoes. What would your advice be to the firm? Ethically speaking, are there
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limitations as to what one can say in response to public awareness of wrongdoing at
the firm?
C)

Stone has turned to social media in order to get as much publicity about this active
matter as they can. Are there any ethical restrictions to using social media in this
fashion? Part of what Stone has done with their website is to create a forum for
public discourse. While they seem to be monitoring the discussion to some degree,
what ethical and/or risk management concerns do you see by a firm providing such
a forum?

D)

Attorneys at both Stone and Brown Barker have a desire to speak through the press,
albeit for very different reasons. Ethically, when and when can’t you speak to the
press in general? Are there limitations as to what you can say? Does it matter if
you are speaking in defense of your firm verses defending a client or going after the
other side? Are you ethically “free and clear” if you are simply providing
commentary or insights on a matter in which no one at your firm is involved?
Approach this last question considering both the press interview situation and your
personally posting commentary to something like a personal or firm Blog.

Relevant Rules for these Questions:
Rule 1.6 Confidentiality of Communication
Rule 3.6 Trial Publicity
Rule 5.1 Responsibilities of Partners, Managers, and Supervisory Lawyers
Rule 7.1 Communications Concerning a Lawyer’s Services
Rule 7.2 Advertising
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Vignette Three - “The Reality of Lost Virtue”
Narrator:

In this final vignette, we open in Kira Baskett’s office. She has just taken
a call from a colleague and personal friend, Anthony Zapata, who
practices family law in the Fairfax area.

Kira:

Hi, Tony, nice to see you. What can I help you with?

Tony:

Listen Kira, I’m sorry to bother you but I’ve got a rather sensitive situation
here and I wanted to discuss this with you before making any decisions
and advising my client.

Kira:

Sure Tony, fill me in.

Tony:

A woman recently stopped in to see about trying to obtain full custody of
her daughter and modifying the support order. We visited a bit and the
situation does warrant my getting involved; but there’s a real twist to this
one.

Kira:

Seems like there always is.

Tony:

Isn’t that the truth. Unfortunately, however, this twist involves one of
your own.

Kira:

Uh, oh. I don’t like the sound of this.

Tony:

Just listen. It turns out that Andrew was the attorney who represented this
client through the initial divorce. While his legal work is what I would
expect of him…

Kira:

Meaning it’s fine?

Tony:

Yes, it’s fine. The problem was in how he handled the client relationship.
This is why this individual came to me as opposed to returning to see
Andrew. Look, Andrew and this woman had a personal relationship that
has come to an end and she is rather upset about it.

Kira:

Personal relationship, now are you suggesting what I think you’re
suggesting?

Tony:

This is hard, so let me just put it out there. As best as I can tell, Andrew
and this individual became romantically involved, and I use that term
loosely, at some point during his representation of her and this relationship
continued past his finishing with the divorce.

Kira:

Are you kidding me?
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Tony:

I wish I were.

Kira:

Now, what did you mean when you said you use the term “romantically
involved” loosely? They were either involved or not, so which is it?

Tony:

Here’s where it gets crazy. At the moment, it appears that these two
never, shall we say, “consummated” the relationship. That said, they have
had quite an intimate and steamy Internet based relationship.

Kira:

I’m sorry; what?

Tony:

I know. The bottom line is they had computer sex for well over a year.
He apparently ended it when his wife started to become suspicious and my
client is having trouble letting go. She is confused, angry, hurt, she feels
abused, the whole nine yards.

Kira:

Ok. Boy, I don’t know what we do with this. Now you say it started
while he was handling her divorce?

Tony:

Yes, and that’s why I’m calling you. You and I both know that when
James hears about this, Andrew is in for a very rough ride.

Kira:

Look, I really do appreciate your speaking with me first. This will give
Bob and me a chance to discuss and get a handle on it before we visit with
James and Andrew.

Tony:

This was my thinking too. But…

Kira:

…but you have your client’s interests to think about, and I know that’s
why you really called.

Tony:

I decided to call for a number of reasons. Part of my problem is that as
I’ve looked into this there isn’t a prohibition against having sex with a
client in our disciplinary rules. On top of that, even if there were, would
this count as having a sexual relationship with a client? I honestly have no
idea.

Kira:

Neither do I; but I know you well enough to know that you have a game
plan already in play. Your client is in good hands.

Tony:

Kira, I….

Kira:

Come on Tony, you and I go back quite a few years, so let’s just leave it at
this. Thank you. I really appreciate the professional courtesy of letting
me know what’s coming. With any luck, maybe this will help us work
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together to get your client through this in such a way that she can just get
on with her life. Now with that said, Andrew’s personal and professional
life are about to get seriously messy; but that’s something he brought on
himself. Look, I need to get going, please tell your wife I said hello, ok.
Tony:

I’ll be sure to do that. I’m sorry about all this, Kira.

Kira:

Me too. One of us will be in touch.

Narrator:

In this final scene, we come full circle and end where we began, in the
office of James Parker as he starts another day on an Internet video call.
Today’s call is with Kira and they are discussing Andrew’s imminent
departure.

Kira:

I agree. Andrew’s decision to get some help and take time away from the
practice has turned out to be the best thing for all concerned. How are
things between him and his wife?

James:

Truthfully, not good; but I don’t think it’s completely over yet. His
manning up and taking responsibility may, in the end, be what keeps the
family together.

Kira:

What’s the status of his files?

James:

Well, notice has just gone out on all the files that he was primarily
responsible for so I suspect that we’re going to be hearing any day now.
Given that he was the only one of us doing the divorce work, I am
expecting that we’ll handoff those files. One or two are too late in the
game for us to get out, but I’ve put in a call to Pat Davidson and I’m
confident that he’ll be able to help us to wrap those up.

Kira:

Are his accounts in good shape?

James:

Yeah, overall, they are. He did a good job with retainers up front on the
domestic files. All the other matters, those were billed out monthly, so I’d
say there’s probably ten grand outstanding and, of that, no more than two
grand that’s over 90 days out.

Kira:

Not bad.

James:

No, I agree. I still need to look at two or three retainer situations to see
where he was with those. It may be that we may need to refund a little but
overall I’m pretty pleased.

Kira:

I can live with that. Let me know if there is anything I can do to help out.
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James:

Thanks, I appreciate that. Hey, by the way did Ian touch base with you on
the latest on the Brown Barker situation?

Kira:

No, what’s up?

James:

Well, you are not going to believe this. Remember Stone’s social media
efforts to paint Brown Barker as the evil firm who should not be trusted
with other people’s money?

Kira:

How can one forget that? I mean talk about pushing boundaries to the
extreme.

James:

Well, in a strange twist of fate, Stone has now ended up with serious mud
on their face. Actually, it’s even worse.

Kira:

Do tell!

James:

It seems one of Stone’s partners was recently contacted by an overseas
firm to assist in a corporate collections matter so he did a little due
diligence and verified that the firm was legit. Personal and corporate
identities checked out. He agreed to get involved and was even able to
obtain a signed retainer agreement and details of the amount owed.
Shortly after getting involved, a check for several hundred thousand
showed up. He received instructions to deposit the check into his trust
account. He did have the foresight however to tell the firm he’d be unable
to disburse the funds until the check had cleared. After about four or five
days, the client contacted him again expressing legitimate business needs
for the funds. Well, he checked with the bank and he found out that the
funds were available. So, after taking his fee, he sent the remaining funds
overseas.

Kira:

I know where this goes. I had a call from another attorney in the area a
few weeks ago with a very similar sounding story. Now, let me guess.
Two or three days go by then the bank called; the check was a forgery and
now Stone’s trust account is overdrawn by a significant amount.

James:

Bingo!

Kira:

I’m not surprised. These scams are getting so very sophisticated. One
trick the scammers are using involves taking advantage of the fact that the
check clearing process isn’t a one step process. See, what they do is they
alter the bank routing number on the forged check so that the bank named
on the check doesn’t match the routing number. This further slows down
the process. The local bank clears the check but it will take the bank on
which it was drawn extra time to discover the fraud. By that time, money
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has been wired and, trust me, once those funds hit a foreign account they
are gone for good.
James:

Really, I didn’t know that.

Kira:

I know, and Stone’s firm isn’t the only one to get hit by any means. I’ll
admit there is a little bit of divine justice here but I wish it wasn’t quite so
severe. They’re in for a rough ride.

Questions to Consider:
A)

Andrew became intimately involved with a client online. Is this unethical in and of
itself? If not, should it be? Why or why not? The partners at the firm certainly
were unaware of Andrews’s actions and thus can be considered innocent in this
situation. How about the firm as a whole? Consider rule 5.1? Does the firm have a
problem?

B)

Andrew’s personal use of social media is just one example of how unintended
consequences can arise. Such problems are very real. Information leakage
(anonymous post of information to an external site), the unintended creation of a
conflict of interest (all who have been friended by firm attorneys), ex parte
communications (attorney and judge discuss a pending matter on Facebook), a
client confidence is shared (someone within a firm discusses an active matter in a
blog), the unintentional creation of an attorney client relationship (responding to a
posted question), solicitation (a well intentioned but misguided staff member
creates a targeted MySpace page), misrepresentation (judge discovers that
attorney’s reason for requesting a trial delay was a lei after visiting attorney’s
Facebook page) are additional examples of what is a very long list. What can and
should a firm do to address such problems? Are there any ethical requirements in
this regard?

C)

Attorneys do need to withdraw from matters from time to time and for a variety of
reasons. Can an attorney take a lien on a client file if there is an outstanding
balance? If so, how does one actually do this? How late in the game can it go
before it becomes too late to withdraw? How does one actually withdraw from
various types of matters? Can you keep your file and bill the client for their copy?
Retainer funds remain on account. How quickly must you deal with that? What
must be turned over to the client? How quickly must all this be turned over? What
other issues do you see and how are they best resolved?

D)

Kira is correct when she shares that scams have become ever more sophisticated
and that many attorneys have been victimized. The approaches vary as will the
amount involved. The range has been running from a low of ten to twenty thousand
to a high of well over a million. Do we have a duty to do a little due diligence on or
investigate perspective clients? If so, how far does this go? What duties do we
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have to those clients whose funds we hold in trust? What must one do if there is an
overdraft in the firm’s trust account? What if the shortfall is hundreds of thousands
of dollars? A common statement made by attorneys is along the lines of “I would
never fall prey to these kinds of scams.” This is exactly how the attorneys who
were eventually victimized felt too. What steps might one take to avoid finding
yourself in Stone’s shoes?
Relevant Rules for these Questions:
Rule 1.1 Competence
Rule 1.3 Diligence
Rule 1.6 Confidentiality of Communication
Rule 1.7 Conflict of Interest: Current Clients
Rule 1.8 Conflict of Interest: Current Clients: Specific Rules
Rule 1.10 Imputation of Conflicts of Interest: General Rule
Rule 1.16 Declining or Terminating Representation
Rule 2.1 Advisor
Rule 5.1 Responsibilities of Partners, Managers, and Supervisory Lawyers
Rule 5.2 Responsibilities of a Subordinate Lawyer
Rule 5.3 Responsibilities Regarding Nonlawyer Assistants
Rule 8.4 Misconduct
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Selected Excerpts from
The Alaska Rules of Professional Conduct
Client-Lawyer Relationship
Rule 1.1. Competence.
(a) A lawyer shall provide competent representation to a client. Competent representation
requires the legal knowledge, skill, thoroughness and preparation reasonably necessary for the
representation.
(b) In an emergency, a lawyer may give advice or assistance in a matter in which the
lawyer does not have the skill ordinarily required or in which referral to or consultation or
association with another lawyer would be impractical; provided, however, that the assistance shall
be limited to that reasonably necessary in the circumstances and the client shall be advised of the
lawyer's limited knowledge in the legal field in which the advice is sought..
Rule 1.2. Scope of Representation and Allocation of Authority Between Client and Lawyer.
(a) Subject to paragraphs (c), (d), and (e), a lawyer shall abide by a client's decisions
concerning the objectives of representation and shall consult with the client as to the means by
which they are to be pursued. A lawyer may take such action on behalf of the client as is
impliedly authorized to carry out the representation. A lawyer shall abide by a client's decision
whether to offer or accept a settlement. In a criminal case, the lawyer shall abide by the client's
decision, after consultation with the lawyer, as to a plea to be entered, whether to waive jury trial,
whether the client will testify, and whether to take an appeal.
(b) A lawyer's representation of a client, including representation by appointment, does
not constitute an endorsement of the client's political, economic, social, or moral views or
activities.
(c) A lawyer may limit the scope of the representation if the limitation is reasonable
under the circumstances and the client consents after consultation.
(1) If a written fee agreement is required by Rule 1.5, the agreement shall
describe the limitation on the representation.
(2) The lawyer shall discuss with the client whether a written notice of
representation should be provided to other interested parties.
(3) An otherwise unrepresented person to whom limited representation is being
provided or has been provided in accordance with this rule is considered to be
unrepresented for purposes of Rules 4.2 and 4.3 unless the opposing lawyer knows of or
has been provided with:
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(A) a written notice stating that the lawyer is to communicate only with
the limited representation lawyer as to the subject matter of the limited
representation; or
(B) a written notice of the time period during which the lawyer is to
communicate only with the limited representation lawyer concerning the subject
matter of the limited representation.
(d) A lawyer shall not counsel or assist a client to engage in conduct that the lawyer
knows is criminal or fraudulent, but a lawyer may discuss the legal consequences of any proposed
course of conduct with a client and may counsel or assist a client to make a good faith effort to
determine the validity, scope, meaning or application of the law.
(e) When a lawyer knows that a client expects assistance not permitted by the rules of
professional conduct or other law, the lawyer shall consult with the client regarding the relevant
limitations on the lawyer's conduct.
Rule 1.3. Diligence.
A lawyer shall act with reasonable diligence and promptness in representing a client.
Rule 1.4. Communication: Case Status; Informed Consent; Malpractice Insurance
Disclosure.
(a) A lawyer shall keep a client reasonably informed about the status of a matter
undertaken on the client’s behalf and promptly comply with reasonable requests for information.
A lawyer shall explain a matter to the extent reasonably necessary to permit the client to make
informed decisions regarding the representation.
(b) A lawyer shall promptly inform the client of any decision or circumstance that
requires the client’s informed consent, unless the client has already made an informed decision on
the matter in previous discussions. Until the client has given the required informed consent, a
lawyer shall refrain from taking binding action on the matter.
(c) A lawyer shall inform an existing client in writing if the lawyer does not have
malpractice insurance of at least $100,000 per claim and $300,000 annual aggregate and shall
inform the client in writing at any time the lawyer's malpractice insurance drops below these
amounts or the lawyer's malpractice insurance is terminated. A lawyer shall maintain a record of
these disclosures for six years from the termination of the client's representation. This paragraph
does not apply to lawyers employed by the government as salaried employees or to lawyers
employed as in-house counsel.
Rule 1.6. Confidentiality of Information.
(a) A lawyer shall not reveal a client’s confidence or secret unless the client gives
informed consent, except for disclosures that are impliedly authorized in order to carry out the
representation and disclosures permitted by paragraph (b) below or Rule 3.3. For purposes of this
rule, "confidence" means information protected by the attorney-client privilege under applicable
law, and "secret" means other information gained in the professional relationship if the client has
requested it be held confidential or if it is reasonably foreseeable that disclosure of the
information would be embarrassing or detrimental to the client. In determining whether
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information relating to representation of a client is protected from disclosure under this rule, the
lawyer shall resolve any uncertainty about whether such information can be revealed against
revealing the information.
(b) A lawyer may reveal a client’s confidence or secret to the extent the lawyer
reasonably believes necessary:
(1) to prevent reasonably certain:
(A) death;
(B) substantial bodily harm; or
(C) wrongful execution or incarceration of another;
(2) to prevent the client from committing a crime or fraud that is reasonably
certain to result in substantial injury to the financial interests or property of another and
in furtherance of which the client has used or is using the lawyer’s services;
(3) to prevent, mitigate, or rectify substantial injury to the financial interests or
property of another that is reasonably certain to result or has resulted from the client’s
commission of a crime or fraud in furtherance of which the client has used the lawyer’s
services;
(4) to secure legal advice about the lawyer's compliance with these Rules;
(5) to establish a claim or defense on behalf of the lawyer in a controversy
between the lawyer and the client, to establish a defense to a criminal charge or civil
claim against the lawyer based upon conduct in which the client was involved, or to
respond to allegations in any proceeding concerning the lawyer's representation of the
client; or
(6) to comply with other law or a court order.
(c) A lawyer must act competently to safeguard a client’s confidences and secrets against
inadvertent or unauthorized disclosure by the lawyer, by other persons who are participating in
the representation of the client, or by any other persons who are subject to the lawyer’s
supervision. See Rules 1.1, 5.1, and 5.3. When transmitting a communication that includes a
client’s confidence or secret, the lawyer must take reasonable precautions to prevent this
information from coming into the hands of unintended recipients.
Rule 1.7. Conflict of Interest: Current Clients.
(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the
representation involves a concurrent conflict of interest. A concurrent conflict of interest exists if:
(1) the representation of one client will be directly adverse to another client; or
(2) there is a significant risk that the representation of one or more clients will be
materially limited by the lawyer's responsibilities to another client, a former client, or a
third person or by a personal interest of the lawyer.
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(b) Notwithstanding the existence of a concurrent conflict of interest under paragraph (a),
a lawyer may represent a client if:
(1) the lawyer reasonably believes that the lawyer will be able to provide
competent and diligent representation to each affected client;
(2) the representation is not prohibited by law;
(3) the representation does not involve the assertion of a claim by one client
against another client represented by the lawyer in the same litigation or other proceeding
before a tribunal; and
(4) each affected client gives informed consent, confirmed in writing.
(c) A lawyer shall act with reasonable diligence in determining whether a conflict of
interest, as described in paragraphs (a) and (b) of this rule or Rules 1.8, 1.9, or 1.10, exists.
(d) For purposes of this rule, the term “client” does not include unidentified members of a
class in a class action or identified members of a class when individual recovery is expected to be
de minimis.
Rule 1.8. Conflict of Interest: Current Clients: Specific Rules.
(a) A lawyer shall not enter into a business transaction with a client or knowingly acquire
an ownership, possessory, security, or other pecuniary interest adverse to a client unless:
(1) the transaction and terms on which the lawyer acquires the interest are fair
and reasonable to the client and are fully disclosed and transmitted in writing in a manner
that can be reasonably understood by the client;
(2) the lawyer advises the client in writing to seek independent legal advice on
the transaction and gives the client a reasonable opportunity to do so; and
(3) the client gives informed consent, in a writing signed by the client, to the
essential terms of the transaction and the lawyer's role in the transaction, including
whether the lawyer is representing the client in the transaction.
(b) A lawyer shall not use a confidence or secret of a client to the disadvantage of the
client unless the client gives informed consent in a writing signed by the client, except as
permitted or required by these Rules.
(c) A lawyer shall not solicit any substantial gift from a client, including a testamentary
gift, or prepare on behalf of a client an instrument giving the lawyer or a person related to the
lawyer any substantial gift unless the lawyer or other recipient of the gift is related to the client.
For purposes of this paragraph, related persons include a spouse, child, grandchild, parent,
grandparent, or other relative or individual with whom the lawyer or the client maintains a close
familial or domestic relationship.
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(d) Prior to the conclusion of the representation of a client, a lawyer shall not make or
negotiate an agreement giving the lawyer literary or media rights to a portrayal or account based
in substantial part on a client’s confidences and secrets.
(e) A lawyer shall not provide financial assistance to a client in connection with pending
or contemplated litigation, except that:
(1) a lawyer may advance court costs and expenses of litigation, the repayment of
which may be contingent on the outcome of the matter; and
(2) a lawyer representing an indigent client may pay court costs and expenses of
litigation on behalf of the client.
(f) A lawyer shall not accept compensation for representing a client from one other than
the client unless:
(1) the client gives informed consent;
(2) there is no interference with the lawyer's independence of professional
judgment or with the client-lawyer relationship; and
(3) information relating to a client’s confidences or secrets are protected as
required by Rule 1.6.
(g) A lawyer who represents two or more clients shall not participate in making an
aggregate settlement of the claims of or against the clients, or in a criminal case an aggregated
agreement as to guilty or nolo contendere pleas, unless each client gives informed consent, in a
writing signed by the client. The lawyer's disclosure shall include the existence and nature of all
the claims or pleas involved and of the participation of each person in the settlement.
(h) A lawyer shall not:
(1) make an agreement prospectively limiting the lawyer's liability to a client for
malpractice; or
(2) settle a claim or potential claim for such liability with an unrepresented client
or former client unless that person is advised in writing of the desirability of seeking and
is given a reasonable opportunity to seek the advice of independent legal counsel.
(i) A lawyer shall not acquire a proprietary interest in the cause of action or subject
matter of litigation the lawyer is conducting for a client, except that the lawyer may:
(1) acquire a lien authorized by law to secure the lawyer's fee or expenses; and
(2) contract with a client for a reasonable contingent fee in a civil case.
(j) A lawyer shall not have sexual relations with a client unless a consensual sexual
relationship existed between them when the client-lawyer relationship commenced and the sexual
relationship does not create a conflict under Rule 1.7(a)(2). For purposes of this rule, when the
client is an organization, “client” means a constituent of the organization who supervises, directs,
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or regularly consults with that lawyer concerning the organization's legal matters. See Rule
1.13(h) for the definition of "constituent."
(k) While lawyers are associated in a firm, a prohibition in the foregoing paragraphs,
except (j), that applies to any one of them shall apply to all of them.
Rule 1.9. Duties to Former Clients.
(a) A lawyer who has formerly represented a client in a matter shall not thereafter
represent another person in the same or a substantially related matter in which that person's
interests are materially adverse to the interests of the former client unless the former client gives
informed consent, confirmed in writing.
(b) A lawyer shall not knowingly represent a person in the same or a substantially related
matter in which a firm with which the lawyer formerly was associated had previously represented
a client
(1) whose interests are materially adverse to that person; and
(2) about whom the lawyer had acquired information protected by Rules 1.6 and
1.9(c) that is material to the matter;
unless the former client gives informed consent, confirmed in writing.
(c) A lawyer who has formerly represented a client in a matter or whose present or former
firm has formerly represented a client in a matter shall not thereafter:
(1) use confidences and secrets to the disadvantage of the former client except as
these Rules would permit or require with respect to a client, or when the information has
become generally known; or
(2) reveal confidences and secrets except as these Rules would permit or require
with respect to a client.
Rule 1.10. Imputation of Conflicts of Interest: General Rule.
(a) While lawyers are associated in a firm, none of them shall knowingly represent a
client when any one of them practicing alone would be prohibited from doing so by Rules 1.7 or
1.9, unless the prohibition is based on a personal interest of the prohibited lawyer and does not
present a significant risk of materially limiting the representation of the client by the remaining
lawyers in the firm.
(b) When a lawyer has terminated an association with a firm, the firm is not prohibited
from thereafter representing a person with interests materially adverse to those of a client
represented by the formerly associated lawyer and not currently represented by the firm, unless:
(1) the matter is the same or substantially related to that in which the formerly
associated lawyer represented the client; and
(2) any lawyer remaining in the firm has information protected by Rules 1.6 or
1.9(c) that is material to the matter, or the firm retains records containing such
information.
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(c) A disqualification prescribed by this rule may be waived by the affected client under
the conditions stated in Rule 1.7.
(d) The disqualification of lawyers associated in a firm with former or current
government lawyers is governed by Rule 1.11.
Rule 1.16. Declining or Terminating Representation.
(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where
representation has commenced, shall withdraw from the representation of a client if:
(1) the representation will result in violation of the rules of professional conduct
or other law;
(2) the lawyer's physical or mental condition materially impairs the lawyer's
ability to represent the client; or
(3) the lawyer is discharged.
(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a client
if:
(1) withdrawal can be accomplished without material adverse effect on the
interests of the client;
(2) the client persists in a course of action involving the lawyer's services that the
lawyer reasonably believes is criminal or fraudulent;
(3) the client has used the lawyer's services to perpetrate a crime or fraud;
(4) the client insists upon taking action that the lawyer considers repugnant or
with which the lawyer has a fundamental disagreement;
(5) the client fails substantially to fulfill an obligation to the lawyer regarding the
lawyer's services and has been given reasonable warning that the lawyer will withdraw
unless the obligation is fulfilled;
(6) the representation will result in an unreasonable financial burden on the
lawyer or has been rendered unreasonably difficult by the client; or
(7) other good cause for withdrawal exists.
(c) A lawyer must comply with applicable law requiring notice to or permission of a
tribunal when terminating a representation. When ordered to do so by a tribunal, a lawyer shall
continue representation notwithstanding good cause for terminating the representation.
(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client's interests, such as giving reasonable notice to the client, allowing
time for employment of other counsel, surrendering papers and property to which the client is
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entitled and refunding any advance payment of fee or expense that has not been earned or
incurred. The lawyer may retain papers relating to the client to the extent permitted by other law.

Counselor
Rule 2.1. Advisor.
In representing a client, a lawyer shall exercise independent professional judgment and
render candid advice. In rendering advice, a lawyer may refer not only to law but to other
considerations such as moral, economic, social and political factors, and the availability of
alternative forms of dispute resolution, that may be relevant to the client's situation.

Advocate
Rule 3.6. Trial Publicity.
(a) A lawyer who is participating or has participated in the investigation or litigation of a
matter shall not make an extrajudicial statement that the lawyer knows or reasonably should know
will be disseminated by means of public communication and will have a substantial likelihood of
materially prejudicing an adjudicative proceeding in the matter.
(b) Notwithstanding paragraph (a), a lawyer may state:
(1) the claim, offense or defense involved and, except when prohibited by law,
the identity of the persons involved;
(2) information contained in a public record;
(3) that an investigation of a matter is in progress;
(4) the scheduling or result of any step in litigation;
(5) a request for assistance in obtaining evidence and information necessary
thereto;
(6) a warning of danger concerning the behavior of a person involved, when there
is reason to believe that there exists the likelihood of substantial harm to an individual or
to the public interest; and
(7) in a criminal case, in addition to subparagraphs (1) through (6):
(i) the identity, residence, occupation and family status of the accused;
(ii) if the accused has not been apprehended, information necessary to aid
in apprehension of that person;
(iii) the fact, time and place of arrest; and
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(iv) the identity of investigating and arresting officers or agencies and the
length of the investigation.
(c) Notwithstanding paragraph (a), a lawyer may make a statement that a reasonable
lawyer would believe is required to protect a client from the substantial undue prejudicial effect
of recent publicity not initiated by the lawyer or the lawyer's client. A statement made pursuant to
this paragraph shall be limited to such information as is necessary to mitigate the recent adverse
publicity.
(d) No lawyer associated in a firm or government agency with a lawyer subject to
paragraph (a) shall make a statement prohibited by paragraph (a).

Law Firms and Associations
Rule 5.1. Responsibilities of Partners, Managers, and Supervisory Lawyers.
(a) A partner in a law firm, and a lawyer who individually or together with other lawyers
has comparable managerial authority in a law firm, shall make reasonable efforts to ensure that
the firm has in effect measures giving reasonable assurance that all lawyers in the firm conform to
the Rules of Professional Conduct.
(b) A lawyer having direct supervisory authority over another lawyer shall make
reasonable efforts to ensure that the other lawyer conforms to the Rules of Professional Conduct.
(c) A lawyer shall be responsible for another lawyer's violation of the Rules of
Professional Conduct if:
(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the
conduct involved; or
(2) the lawyer is a partner or the lawyer individually or together with other
lawyers has comparable managerial authority in the law firm in which the other lawyer
practices, or has direct supervisory authority over the other lawyer, and knows of the
conduct at a time when its consequences can be avoided or mitigated but fails to take
reasonable remedial action.
Rule 5.2. Responsibilities of a Subordinate Lawyer.
(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that the
lawyer acted at the direction of another person.
(b) A subordinate lawyer does not violate the Rules of Professional Conduct if that
lawyer acts in accordance with a supervisory lawyer's reasonable resolution of an arguable
question of professional duty.
Rule 5.3. Responsibilities Regarding Nonlawyer Assistants.
(a) With respect to a nonlawyer employed or retained by or associated with a lawyer:
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(1) a partner in a law firm, anda lawyer who individually or together with other
lawyers has comparable managerial authority in a law firm, shall make reasonable efforts
to ensure that the firm has in effect measures giving reasonable assurance that the
person's conduct is compatible with the professional obligations of the lawyer;
(2) a lawyer having direct supervisory authority over the nonlawyer shall make
reasonable efforts to ensure that the person's conduct is compatible with the professional
obligations of the lawyer; and
(3) a lawyer shall be responsible for conduct of such a person that would be a
violation of the Rules of Professional Conduct if engaged in by a lawyer if:
(A) the lawyer orders or, with the knowledge of the specific conduct,
ratifies the conduct involved; or
(B) the lawyer is a partner or the lawyer individually or together with
other lawyers has comparable managerial authority in the law firm in which the
person is employed, or has direct supervisory authority over the person, and
knows of the conduct at a time when its consequences can be avoided or
mitigated but fails to take reasonable remedial action.
(b) A lawyer shall advise a nonlawyer who ends an association with the lawyer not to
disclose confidences and secrets protected by Rule 1.6 that were learned by the nonlawyer during
the association.
(c) A lawyer who employs, retains, or forms an association with a nonlawyer shall advise
the nonlawyer not to disclose confidences and secrets protected by Rule 1.6 learned by the
nonlawyer during an association with another lawyer. If the nonlawyer participated in a matter
that would create a conflict of interest for a lawyer under Rule 1.7 or Rule 1.9, the nonlawyer
shall be screened from any participation in the matter.
(d) A lawyer who learns that any person employed by the lawyer has revealed a
confidence or secret protected by these rules shall notify the person whose confidence or secret
was revealed.
Rule 5.4. Professional Independence of a Lawyer.
(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that:
(1) an agreement by a lawyer with the lawyer's firm, partner, or associate may
provide for the payment of money, over a reasonable period of time after the lawyer's
death, to the lawyer's estate or to one or more specified persons;
(2) a lawyer who purchases the practice of a lawyer who is deceased, disabled, or
whose whereabouts are unknown may, pursuant to the provisions of Rule 1.17, pay to the
estate or other representative of that lawyer the agreed-upon purchase price;
(3) a lawyer or law firm may include nonlawyer employees in a compensation or
retirement plan, even though the plan is based in whole or in part on a profit-sharing
arrangement; and
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(4) a lawyer may share court-awarded legal fees with a nonprofit organization
that employed, retained or recommended employment of the lawyer in the matter.
(b) A lawyer shall not form a partnership with a nonlawyer if any of the activities of the
partnership consist of the practice of law.
(c) A lawyer shall not permit a person who recommends, employs, or pays the lawyer to
render legal services for another to direct or regulate the lawyer's professional judgment in
rendering such legal services.
(d) A lawyer shall not practice with or in the form of a professional corporation or other
association authorized to practice law for a profit, if:
(1) a nonlawyer owns any interest therein, except that a fiduciary representative
of the estate of a lawyer may hold the stock or interest of the lawyer for a reasonable time
during administration;
(2) a nonlawyer is a director or officer of the corporation or occupies a position
of similar responsibility in any form of association other than a corporation; or
(3) a nonlawyer has the right to direct or control the professional judgment of a
lawyer.
Rule 5.5. Unauthorized Practice of Law; Multijurisdictional Practice of Law.
(a) A lawyer shall not practice law in any jurisdiction unless authorized to do so by the
laws of that jurisdiction.
(b) A lawyer who is not admitted to practice in this jurisdiction shall not:
(1) except as authorized by these Rules or other law, establish an office or other
systematic and continuous presence in this jurisdiction for the practice of law; or
(2) hold out to the public or otherwise represent that the lawyer is admitted to
practice law in this jurisdiction.
(c) A lawyer admitted in another United States jurisdiction, and not disbarred or
suspended from practice in any jurisdiction, may provide legal services on a temporary basis in
this jurisdiction that:
(1) are undertaken in association with a lawyer who is admitted to practice in this
jurisdiction and who actively participates in the matter;
(2) are in or reasonably related to a pending or potential proceeding before a
tribunal in this or another jurisdiction, if the lawyer, or a person the lawyer is assisting, is
authorized by law or order to appear in that proceeding or reasonably expects to be so
authorized;
(3) are in or reasonably related to a pending or potential arbitration, mediation, or
other alternative dispute resolution proceeding in this or another jurisdiction, if the
services arise out of or are reasonably related to the lawyer’s practice in a jurisdiction in
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which the lawyer is admitted to practice and are not services for which the forum requires
pro hac vice admission; or
(4) are not within paragraphs (c)(2) or (c)(3) and arise out of or are reasonably
related to the lawyer’s practice in a jurisdiction in which the lawyer is admitted to
practice.
(d) A lawyer admitted in another United States jurisdiction, and not disbarred or
suspended from practice in any jurisdiction, may provide legal services in this jurisdiction that:
(1) are provided to the lawyer’s employer or its organizational affiliates and are
not services for which the forum requires pro hac vice admission; or
(2) are services that the lawyer is authorized to provide by federal law or other
law of this jurisdiction.

Information about Legal Services
Rule 7.1. Communications Concerning a Lawyer's Services.
A lawyer shall not make a false or misleading communication about the lawyer or the
lawyer's services or any prospective client's need for legal services. A communication is false or
misleading if it:
(a) contains a material misrepresentation of fact or law, or omits a fact necessary to make
the statement considered as a whole not materially misleading;
(b) is likely to create a reasonable but unjustified expectation about results the lawyer can
achieve, or states or implies that the lawyer can achieve results by means that violate the Rules of
Professional Conduct or other law; or
(c) compares the lawyer's services with other lawyers’ services, unless the comparison
can be factually substantiated.
Rule 7.2. Advertising.
(a) Subject to the requirements of Rules 7.1 and 7.3, a lawyer may advertise services
through written, recorded, or electronic communication, including public media.
(b) A lawyer shall not give anything of value to a person for recommending the lawyer's
services except that a lawyer may
(1) pay the reasonable costs of advertisements or communications permitted by
this Rule;
(2) pay the usual charges of a legal service plan or a not-for-profit or qualified
lawyer referral service. A qualified lawyer referral service is a lawyer referral service
that has been approved by an appropriate regulatory authority;
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(3) pay for a law practice in accordance with Rule 1.17; and
(4) refer clients to another lawyer or a nonlawyer professional pursuant to an
agreement not otherwise prohibited under these Rules that provides for the other person
to refer clients or customers to the lawyer, if
(i) the reciprocal referral agreement is not exclusive, and
(ii) the client is informed of the existence and nature of the agreement.
(c) Any communication made pursuant to this rule shall include the name and office
address of at least one lawyer or law firm responsible for its content.
Rule 7.3. Direct Contact with Prospective Clients.
(a) A lawyer shall not by in-person, live telephone, or real-time electronic contact solicit
professional employment from a prospective client when a significant motive for the lawyer's
doing so is the lawyer's pecuniary gain, unless the person contacted:
(1) is a lawyer; or
(2) has a family, close personal, or prior professional relationship with the
lawyer.
(b) A lawyer shall not solicit professional employment from a prospective client by
written, recorded, or electronic communication or by in-person, telephone, or real-time electronic
contact even when not otherwise prohibited by paragraph (a), if:
(1) the prospective client has made known to the lawyer a desire not to be
solicited by the lawyer; or
(2) the solicitation involves coercion, duress, or harassment.
(c) Every written, recorded, or electronic communication from a lawyer soliciting
professional employment from a prospective client known to be in need of legal services in a
particular matter shall include the words "Advertising Material" on the outside envelope, if any,
and at the beginning and ending of any recorded or electronic communication, unless the
recipient of the communication is a person specified in paragraphs (a)(1) or (a)(2).
(d) Notwithstanding the prohibitions in paragraph (a), a lawyer may participate with a
prepaid or group legal service plan operated by an organization not owned or directed by the
lawyer that uses in-person or telephone contact to solicit memberships or subscriptions for the
plan from persons who are not known to need legal services in a particular matter covered by the
plan.
Rule 7.4. Communication of Fields of Practice and Specialization.
A lawyer may communicate the fact that the lawyer does or does not practice in
particular fields of law. A lawyer shall not state or imply that the lawyer is a “specialist,”
certified,” or words of similar import except as follows:
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(a) a lawyer admitted to engage in patent practice before the United States Patent and
Trademark Office may use the designation "Patent Attorney" or a substantially similar
designation; and
(b) a lawyer may communicate the fact that the lawyer has been certified as a specialist in
a field of law by a named organization or authority, but only if that certification is granted by an
organization or authority whose specialty certification program is accredited by the American Bar
Association.
Rule 7.5. Firm Names and Letterheads.
(a) A lawyer shall not use a firm name, letterhead, or other professional designation that
violates Rule 7.1. A trade name may be used by a lawyer in private practice if it does not imply a
connection with a government agency or with a public or charitable legal services organization
and is not otherwise in violation of Rule 7.1.
(b) A law firm with offices in more than one jurisdiction may use the same name or other
professional designation in each jurisdiction, but identification of the lawyers in an office of the
firm shall indicate the jurisdictional limitations on those not licensed to practice in the jurisdiction
where the office is located.
(c) The name of a lawyer holding a public office shall not be used in the name of a law
firm, or in communications on its behalf, during any substantial period in which the lawyer is not
actively and regularly practicing with the firm.
(d) Lawyers shall not state or imply that they practice in a partnership or other
organization unless the relationship stated or implied in fact exists.
(e) The term “of counsel” shall be used only to refer to a lawyer who has a close
continuing relationship with the firm.
(f) The term “professional designation” as used in this rule includes a website address or
other electronic reference used to identify the law firm.

Maintaining the Integrity of the Profession
Rule 8.4. Misconduct.
It is professional misconduct for a lawyer to:
(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or
induce another to do so, or do so through the acts of another;
(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness
or fitness as a lawyer in other respects;
(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;
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(d) state or imply an ability either to influence a government agency or official or to
achieve results by means that violate the Rules of Professional Conduct or other law; or
(e) knowingly assist a judge or judicial officer in conduct that is a violation of applicable
rules of judicial conduct or other law.
Rule 8.5. Disciplinary Authority; Choice of Law.
(a) Disciplinary Authority. A lawyer admitted to practice in Alaska is subject to the
disciplinary authority of this state, regardless of where the lawyer’s conduct occurs. A lawyer not
admitted in Alaska is also subject to the disciplinary authority of this state if the lawyer provides
or offers to provide any legal services in this state. A lawyer may be subject to the disciplinary
authority of both Alaska and another jurisdiction for the same conduct.
(b) Choice of Law. In any exercise of the disciplinary authority of this jurisdiction, the
rules of professional conduct to be applied shall be as follows:
(1) for conduct in connection with a matter pending before a tribunal, the rules of
the jurisdiction in which the tribunal sits, unless the rules of the tribunal provide
otherwise; and
(2) for any other conduct, the rules of the jurisdiction in which the lawyer’s
conduct occurred, or, if the predominant effect of the conduct is in a different
jurisdiction, the rules of that jurisdiction shall be applied to the conduct. A lawyer shall
not be subject to discipline if the lawyer’s conduct conforms to the rules of a jurisdiction
in which the lawyer reasonably believes the predominant effect of the lawyer’s conduct
will occur.
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