1 Dispute Resolution
1.1 Purpose of Dispute Resolution Provisions. The parties intend to resolve their
disputes through direct, oral discussion and, if such is not possible, then through
the dispute resolution framework established in this Section. All stated time frames
for resolving disputes may be lengthened by mutual consent.
1.2 Direct Discussions Regarding Disputes. To initiate dispute resolution under
this Section, the complaining party will first submit a written complaint letter to
the other party, stating therein the nature of the dispute, the requested resolution,
and the factual basis supporting the requested resolution. The responding party
will, within ten (10) working days of receiving the complaint letter, provide a
written response, stating its agreement or disagreement with the nature of the
dispute and the requested resolution, with a copy of this response sent to any
participating third party. If the responding party disagrees with the complaint or the
proposed resolution, the written response must provide at least one alternate
resolution and the factual basis supporting such resolution(s). Thereafter, a
representative of each party with full authority to settle the dispute will, for fifteen
(15) working days, make a good faith attempt to resolve the dispute through one or
more direct discussions. Any settlement of a dispute shall be memorialized by the
parties in writing.
1.3 Binding Arbitration in the Event of Unsuccessful Direct Discussions.
Should direct discussions prove unsuccessful in resolving the dispute, either party
may make a written demand for arbitration before a single arbitrator in Seattle,
Washington or at another place as the parties may agree in writing. If the parties
cannot reach agreement on the selection of the single arbitrator within fifteen (15)
working days of the date the written demand letter was received, the arbitration
will be administered by J.A.M.S., Seattle, Washington Office using a J.A.M.S.
arbitrator. Any arbitrator selected must have a fundamental working knowledge of
Indian law and at least five (5) years' legal experience in contract law as well as
real estate or property law. The arbitrator shall have the power to establish a
schedule for the hearing, including preliminary discovery to the extent he or she
deems necessary and proper under the circumstances, to make reasonable rules and
issue orders necessary for a fair and efficient conduct of the hearing, and to
conduct the hearing and administer oaths and affirmations. Each party will pay for
its own attorneys’ fees. The substantially prevailing party shall be entitled to
reimbursement from the other party of all moneys it paid to the arbitrator or
J.A.M.S. related to the arbitration proceeding. Parties are limited to injunctive and
declaratory relief and no monetary relief except for reimbursement as provided
herein. All arbitration awards shall be binding upon the parties and non-appealable.
1.4 Enforcement of Arbitration Award. Upon the issuance of an arbitration
award, the prevailing party may seek entry and enforcement of the judgment in any
court of competent jurisdiction. Any court enforcing an arbitration award court
may render judgment on the award and issue such orders as may be necessary to
enforce such judgment. No court shall have jurisdiction to interfere in any way
with any pending arbitration. No party may seek from such court any provisional
remedy pending appointment of the arbitrator or the arbitrator’s rendition of the
award.

2 Limited Waiver of Sovereign Immunity.
2.1 Limited Waiver and Disclaimer The Nothing in this Agreement is or shall
be deemed to be a waiver of (Tribe’s name) sovereign immunity from suit, which
immunity is expressly asserted, except to the extent that (Tribe) expressly provides
a limited waiver of sovereign immunity from suit and consents to be subject to the
dispute resolution mechanism provided in this Agreement, including specifically
any binding arbitration or enforcement proceeding commenced in accordance with
and for the purposes stated in the Dispute Resolution section.
2.2 Limited Waiver Granted Only To ___________ This limited waiver of
sovereign immunity by (Tribe) is solely for the purpose of dispute resolution and is
granted only to (name of other party) and shall not be extended to any other
person, agency or entity.
2.3 Subject of Limited Waiver This limited waiver of sovereign immunity
applies only to contractual claims arising out of or under this Agreement and does
not apply to any non-contractual claims or to claims under any other agreement
between the parties. Furthermore, nothing contained in this limited waiver of
sovereign immunity shall be construed to create a contractual relationship with or a
cause of action in favor of any third party against (Tribe).
2.4 Application of Limited Waiver This limited waiver of sovereign immunity
applies only to the enforcement of a mediation agreement or an arbitration award
in the United States District Court for the Western District of Washington, at
Seattle, or if the court declines to assume jurisdiction for any reason, then in the
(Tribe’s name) Tribal Court, provided such mediation agreement or arbitration
award has been secured in the form and under the terms stated in Paragraphs ____
through _____ of the Agreement.
2.5 Term of Limited Waiver This limited waiver of sovereign immunity shall be
effective as of the date of this Agreement and shall continue for a period of one (1)
year following the completion, expiration, termination, or cancellation of this
Agreement, except that (Tribe’s) limited waiver of sovereign immunity shall
remain effective for any mediation or arbitration proceeding then pending and until
the conclusion of any enforcement action therefrom in the above identified courts.
2.6 Limitation on Damages An award by any arbitrator shall be limited to actual
damages and shall not exceed the total amount of consideration provided in the
Agreement. This limited waiver of sovereign immunity is solely for the benefit of
___________ and is deemed to be a consent by (Tribe) to the levy, judgment, lien
and attachment against the security referenced in paragraph ____ of the
Agreement, so long as such levy, judgment, lien or attachment is obtained in the
manner set forth in that paragraph. This limited waiver of sovereign immunity is
not, and shall not be deemed to be, a consent by (Tribe) to the levy of any
judgment, lien or attachment on any real or personal property or income except
that which has been identified in this paragraph.

