Health reform litigation, a progress report [updated 10/3/2011, partial update 11/2]
Dismissed on the merits, appeal filed, dismissal on the merits affirmed, petition for cert filed, response filed
Thomas More Law Center v. President of the United States, No. 2:10-cv-11156, Sixth Circuit No. 10-2388, petition for cert, No. 11-117 (E.D. Mich., filed 3/23/2010).  PI and merits hearing held 7/21/2010.  Order denying PI and dismissing Commerce Clause and direct tax counts of complaint (counts I and II of six counts) entered 10/7/2010.  Stip and order dismissing other 4 counts without prejudice and entering final judgment finalized 10/21/2010.  Appeal filed 10/22/2010, docketed 10/25/2010.  Per 11/4/2010 scheduling order, Sixth Circuit opening brief filed 12/15/2010, with amicus brief from American Center on Law & Justice; other amicus briefs filed 12/22, 12/24; answering brief filed 1/14/2011; other amicus briefs filed 1/21/2011; reply filed 1/28/2011.  Letter requesting briefing on various issues, 5/12/2011, briefing filed, 5/23/2001.  Supplemental info from plaintiffs, 5/25/2011.  Govt motion to dismiss, 5/27/2011, opposition, 5/30/2011.  Oral argument, 6/1/2011.  Opinion affirming dismissal on the merits, 6/29/2011.  Petition for certiorari, 7/26/2011, response, 9/28/2011, reply, 10/6/2011.
Declaratory judgment on the merits invalidating the entire Act, appeals filed, mandate invalidated on the merits, rest of Act upheld, petitions for cert filed
State of Florida v. U.S. H.H.S., No. 3:10-cv-91, Eleventh Cir. Nos. 11-11021 and 11-11067, NFIB cert petition, 11-393, plaintiff states’ cert petition, 11-400, Government’s cert petition, 11-398 (N.D. Fla., filed 3/23/2010).  Decision granting part of Govt’s motion to dismiss and allowing Commerce Clause and Medicaid counts to proceed issued 10/14/2010.  SJ briefing: initial, 11/4/2010, response, 11/23/2010, reply, 12/6/2010.  Amicus briefs filed by 11/19/2010.  Oral argument, 12/16/2010.  Motion for leave to file amended complaint adding six plaintiffs, 1/18/2011, granted, 1/19/2011.  Declaratory judgment invalidating entire Act as unseverable from unconstitutional individual mandate, 1/31/2001.  Motion to clarify filed 2/17/2011, opposition filed 2/23/2011, reply filed 2/28/2011, amicus memo in support of motion to clarify filed 2/28/2011.  Appeal filed by nonparty Robert Smith, 2/28/2011, file number 11-10476H.  Order clarifying opinion and staying opinion if expedited appeal filed within seven days issued 3/3/2011.  Appeal notice lodged in district court, 3/8/2011.  Docketed in the 11th Circuit, 3/9/2011.  Expedited consideration request [?], 3/9/2011, proposing that opening brief be due 4/18/2011, opposing brief 5/18/2011, reply brief 6/1/2011.  Eleventh Circuit form letter, 3/9/2011, says opening brief and excerpts due 4/18/2011.  Expedited consideration response, 3/10/2011, proposing that opening brief be due 4/18/2011, response/opening brief be due 5/9/2011, response/reply brief be due 5/23/2011, reply brief be due 5/30/2011.  Plaintiffs’ petition for initial en banc consideration filed, 3/10/2011; response filed, 3/18/2011; denied, 3/31/2011.  Cross-appeal docketed, 3/11/2011.  Scheduling order, 3/11/2011. Govt brief served 4/1/2011, filed  4/4/2011.  Various amicus briefs filed 4/8-4/12/2011.  Plaintiffs’ principal brief filed 5/4/2011.  Various amicus brief filed from 5/6/2011 through 5/11/2011.   Govt response/reply filed 5/18/2011.  Plaintiffs’ reply filed 5/24/2011.  Oral argument, 6/8/2011.  Private plaintiffs’ notice of supplemental authority (Bond v. U.S.), 6/21/2011.  Opinion, 8/12/2011, invalidating mandate and upholding rest of Act.  Private plaintiffs, state plaintiffs, and the Government all file for cert, 9/28/2011.  Private plaintiffs respond to Govt’s petition, 10/14/2011.  Govt responds to both state and private plaintiffs’ petitions, 10/17/2011.  State plaintiffs respond to Govt’s petition, 10/17/2011.  State plaintiffs’ reply, 10/24/2011.  Govt reply, 10/26/2011.
Dismissed on the merits, appeal filed, dismissed on Anti-Injunction Act grounds, petition for cert filed

Liberty University v. Geithner, No. 6:10-cv-15, Fourth Circuit No. 10-2347, petition for cert, No. 11-438 (W.D. Va., filed 3/23/2010, second amended complaint filed 7/30/2010).  Motion to dismiss filed 8/13/2010, opposition filed 9/3/2010, reply filed 9/22/2010, hearing held 10/22/2010, memorandum opinion dismissing case issued 11/30/2010.  Appeal filed, 12/1/2010.  Opening brief filed 1/18/2011, amicus briefs filed 1/25/2011, response brief filed 2/18/2011, more amicus briefs filed 2/25/2011, reply brief filed 3/4/2011.  Joint motion to hold oral argument in May, coordinated with 11-1057/1058 and with the same panel, filed 1/26/2011.  Oral argument, seriatim with 11/1057/1058, 5/10/2011.  Additional briefing requested, 5/23/2011, filed, 5/31/2011.  Appellants file additional authority (Florida), 8/12/2011.  Opinion, majority dismissing case on anti-injunction-act grounds, dissent would have affirmed on commerce clause grounds, concurrence would have upheld Act under Tax Power, 9/8/2011.  Petition for cert filed 10/7/2011.  Govt responds to petition, 10/18/2011.  Reply, 10/28/2011.
Declaratory judgment on the merits invalidating mandate, appeals filed,  reversed for lack of standing, petition for cert filed

Commonwealth of Virginia v. Sebelius, No. 3:10-cv-188, Fourth Circuit Nos. 11-1057/11-1058, petition for cert before judgment, No. 10-1014, petition for cert, No. 11-420 (E.D. Va., filed 3/23/2010).  Summary judgment motions filed 9/3/2010.  Summary judgment responses filed 9/23/2010.  Reply memos and amici briefs filed 10/4/2010, with one additional amicus brief filed 10/8/2010.  Oral argument held 10/18/2010.  Opinion declaring mandate invalid and denying injunctive relief issued 12/13/2010.  Both sides filed notices of appeal, 1/18/2011.  Appeals consolidated, 1/20/2011.  Opening brief due 3/2/2011, ”opening/response” brief due 4/4/2011, “response/reply” brief due 5/9/2011, reply brief permitted 14 days later.  Joint motion to redo briefing schedule and hold oral argument in May, coordinated with 10-2347 and with the same panel, filed 1/26/2011.  Order approving schedule, 1/26/2011.  Petition for cert before judgment filed 2/8/2011, response filed 3/14/2011, reply, 3/21/2011, denied, 4/25/2011.  Government’s opening brief filed 2/28/2011; Commonwealth’s opening/response brief filed 3/28/2011; Government’s response/reply brief filed 4/8/2011; Commonwealth’s reply brief filed 4/15/2011.  Various amicus briefs filed 3/2-3/8/2011 and 3/28-4/4/2011.  Oral argument, seriatim with 10-2347, 5/10/2011.  Additional briefing requested, 5/23/2011, filed, 5/31/2011, amicus on issues, 6/20/2011.  Plaintiffs’ supplemental authority (Bond), filed 6/16/2011.  Opinion reversing and ordering dismissal for lack of standing, 9/8/2011.  Petition for cert filed 9/30/2011.  
Dismissed for lack of standing, appeal filed, dismissal for lack of standing affirmed

New Jersey Physicians, Inc. v. Obama, No. 2:10-cv-1489, Third Circuit No. 10-4600 (D. N.J., filed 3/23/2010, amended 3/30).  Motion to dismiss filed 7/28/2010, opposition filed 8/23/2010, reply memo filed 9/3/2010.  Motion hearing [or simply date for decision on the record?] set for 9/7/2010.  Decision dismissing case for lack of standing issued 12/8/2010.  Notice of appeal filed 12/8/2010.  Opening brief filed 1/26/2011.  Answering brief filed 3/14/2011.  Reply brief filed 3/28/2011.  Oral argument, 6/22/2011.  Opinion affirming dismissal for lack of standing, 8/3/2011.

Baldwin v. Sebelius, No. 3:10-cv-1033, Ninth Circuit No. 10-56374, petition for cert [!!] No. 10-369 (S.D. Cal., filed 5/14/2010).  Motions for PI and motion to dismiss submitted on pleadings, 7/13/2010, supplemental briefing, 8/2 and 8/4/2010, case dismissed for lack of standing 8/27/2010, with leave to amend complaint by 9/10/2010; appeal filed 8/30/2010.  Petition for writ of certiorari before judgment filed 9/15/2010, right to respond waived 10/18/2010, cert. before judgment denied, 11/8/2010.  Ninth Circuit opening brief filed 11/24/2010; answering brief filed 1/26/2011; reply filed 2/7/2011.  Petition for initial hearing en banc filed 2/7/2011, denied by operation of Circuit General Order 5.2 a, 4/15/2011.  Pre-argument order requesting focus on jurisdictional and standing issues, 6/28/2011.  Oral argument, 7/13/2011.  Appellants file additional citation on separate judgment issue, 7/13/2011.  Govt files additional authority (New Jersey Physicians), 8/8/2011.  Opinion affirming dismissal for lack of standing, 8/12/2011.

Purpura v. Sebelius, No. 3:10-cv-4814, Third Cir. No. 11-2303 (D. New Jersey, filed 9/20/2010).  Request for order to show cause filed 10/1/2010, opposed, 10/19/2010, denied, 10/20/2010.  Recon request [?] filed 10/25/2010, opposed, 10/28/2010, denied, 10/29/2010.  Motion for recusal filed 11/18/2010, denied 11/23/2010.  Motion for summary judgment filed 12/9/2010, amended motion for “default” summary judgment filed 12/13/2010, opposition due 1/3/2011, hearing? motion date ? 1/17/2011.  Motion for stay of summary judgment briefing filed 12/23/2010, opposed 1/3/2011, denied 1/4/2011; summary judgment opposition and cross-motion to dismiss filed 1/17/2011.  Opposition to motion to dismiss and reply in support of summary judgment filed 2/7/2011.  Notice from court that matter will be decided on the papers on or after 2/22/2011.  Plaintiffs’ request for ruling filed 4/7/2011.  Order and opinion dismissing case for lack of standing, 4/21/2011.  Notice of appeal filed, 5/12/2011.  Notice: opening brief due 7/7/2011.  Opening brief actually filed 6/10/2011.  Govt requests extension of time to file responding brief to 8/10/2011; request granted, 6/23/2011.  Motions for TRO, reconsideration of extension filed 6/28/2011; opposed, 7/1/2011; reply, 7/7/2011.  Motion for default filed 7/12/2011, motion for recusal of judges appointed by President Obama filed 7/15/2011.  Recusal motions denied 7/28/2011 and 8/1/2011.  All other motions also denied 8/1/2011.  Recon motions filed, 8/2/2011 and 8/4/2011, denied en banc, 8/8/2011.  Appellee brief filed, 8/10/2011.  Reply brief filed, 8/15/2011.  Plaintiffs request en banc consideration, 8/15/2011, denied, 8/18/2011.  Memorandum opinion affirming dismissal, 9/29/2011. 

Dismissed on the merits, appeal filed, briefing complete, argument September 23, 2011
Seven-Sky v. Holder, No. 1:10-cv-950, D.C. Cir. No. 11-5047 (D. D.C., filed 6/9/2010, amended complaint filed 7/2/2010).  Plaintiffs’ motion for summary judgment filed 8/10/2010.  Defendant’s motion to dismiss and request for stay of summary judgment briefing filed 8/20/2010.  Plaintiffs’ opposition to stay of summary judgment briefing filed 8/27/2010.  Summary judgment briefing stayed 9/8/2010.  Opposition to motion to dismiss filed 9/10/2010.  Reply filed 9/24/2010.  Defendant notice to court that it is not pursuing standing/ripeness/Anti Injunction Act part of motion to dismiss, 1/21/2011.  Oral argument, 1/31/2011, case taken under advisement.  Additional authority notices filed 2/1/2011 (Goudy-Bachman) and 2/2/2011 (Florida).  Order dismissing case on the merits, 2/22/2011.  Appeal filed, 2/25/2011.  Petition for case to be heard initially en banc filed 3/1/2011, denied 3/17/2011.  Appellants’ brief filed 5/16/2011; various amicus briefs filed 5/23/2011.  Appellees’ brief filed 6/27/2011.  Pro-Government amicus briefs filed 7/2011; appellants’ reply brief filed 7/25/2011.  Order for supplemental briefing, 8/31/2011; supplemental briefing, 9/12/2011.  Oral argument, 9/23/2011.

Dismissed for lack of standing and lack of ripeness, appeal filed, briefing complete, argument October 20, 2011
Kinder v. Geithner, No. 1:10-cv-101, Eighth Cir. No. 11-1973 (E.D. Mo., filed 7/7/2010). Missouri AG moves to intervene, 7/9/2010, amended complaint, with suggestion that it solves the intervention problem, filed 8/18/2010; intervention motion withdrawn, 8/19/2010.  Motion to compel filing answer filed 11/10/2010; opposition filed 11/15/2010; order issued directing proof of service on US Atty for E Missouri be filed by 11/30/2010; proof of service, and reiterated request for answer, filed 11/17/2010.  Order denying motion to compel answer issued 12/2/2010.  Motion to dismiss filed 1/18/2011, opposition filed 1/25/2011, reply filed 2/4/2011.  Mo for leave to file supplemental memo supporting motion to dismiss (Medicare count) filed 4/6/2011.  Dismissed for lack of standing, lack of ripeness, 4/26/2011.  Notice of appeal, 4/29/2011.  Appellants’ brief filed 6/13/2011.  Per 6/20/2011 order, pro-appellant amicus briefs filed 7/18/2011, appellees’ brief filed 8/11/2011.  Appellants’ motion for expedited oral argument filed, 8/12/2011.  Amicus briefs on Govt side filed, 8/17/2011 and 8/18/2011.  Reply brief filed 8/30/2011.  Oral argument, 10/20/2011.
Some claims dismissed and then  summary judgment for Government on the merits, appellate briefing on dismissed claims per 54(b) complete, second appeal filed
U.S. Citizens' Ass'n v. Obama, 5:10-cv-1065, Sixth Cir. Nos. 11-3327 and 11-3798 (N.D. Ohio, filed May 12, 2010).  Govt motion to dismiss filed 8/12/2010.  Amended complaint filed 9/1/2010.  Case management conference 9/7/2010, parties ordered to discuss whether suit presents a case or controversy.  Second Amended Complaint lodged 9/10/2010, filed 9/16/2010.  Motion to dismiss filed 10/8/2010, response filed 10/28/2010, amicus by Alliance for Natural Health filed 11/2/2010, reply filed 11/19/2010.  Opinion denying motion to dismiss re mandate/commerce clause and granting it re privacy and due process issued 11/22/2010.  Motion to stay proceedings pending Sixth Circuit resolution of Thomas More filed 12/3/2010.  Opposition filed 12/10/2010.  Stay denied 12/20/2010.  Answer filed 1/5/2011.  Opening summary judgment briefs filed 1/24/2011, additional authority notice (Florida) filed 2/2/2011, oppositions filed 2/14/2011.  54(b) judgment entered 2/28/2011 on the 3 dismissed claims.  Plaintiffs’ request for clarification or reconsideration filed 3/7/2011, opposed, 3/14/2011, reply filed, 3/15/2001.  Order denying request for ruling on non-dismissed claim issued 3/17/2011. Minute order saying non-dismissed claim is being held until Sixth Circuit rules in Thomas More, 4/27/2011.  Notice of appeal re 54(b) claims, 3/18/2011, docketed, 3/30/2011.  Initial scheduling order: appellant’s brief, 5/9/2011; appellee’s brief, 6/13/2011.  Appellant’s brief (corrected version) filed 5/6/2011.  Appellee’s brief filed 6/30/2011.  Reply brief, 7/18/2011.  After Thomas More decision, order dismissing rest of case on the merits, 7/1/2001.  Appeal from that order docketed 7/26/2011.  Additional authority (Florida) filed 8/16/2011.  Cases consolidated, request for entry of judgment referred to merits panel, 9/23/2011.
Summary judgment for Government on the merits (section 6001), appeal filed, briefing underway
Physician Hospitals of America v. Sebelius, No. 6-10-cv-277, Fifth Cir. No. 11-40631 (E.D. Tex., filed 6/3/2010).  Plaintiffs filed for PI 6/3/2010, Govt PI op, motion to dismiss, motion for summary judgment filed 8/16/2010.  Plaintiffs’ PI motion withdrawn without prejudice to refiling.  Plaintiffs’ ops to motion to dismiss and motion for summary judgment filed 9/8/2010.  Govt responses filed 9/17/2010.  Plaintiffs’ surreply filed 9/24/2010.  Dispositive motions hearing held 9/29/2010.  Briefs on jurisdiction and retroactivity, and trial necessity, filed 10/11/2010.  Order cancelling trial setting and anticipating issuance of memorandum opinion in Gov’t’s favor issued 11/24/2010.  Amicus brief filed 12/22/2010, Government response to amicus brief filed 1/18/2011, amicus reply lodged 2/22/2011.  Notice of additional authority (Florida) filed 2/1/2011.  Motion for leave to file summary judgment motion filed 2/14/2011, motion for summary judgment filed (lodged?) 2/15/2011, motion for leave to file opposed, 2/17/2011, motion for leave to file denied, 3/31/2011.  Motion to dismiss denied, 2/18/2011.  Summary judgment for Gov’t, 3/31/2011.  Notice of appeal filed, 5/27/2011.  Opening brief filed 8/3/2011.  Amicus brief (Texas Medical Assn) filed 8/10/2011.  Appellees’ brief filed 10/19/2011.  Reply brief now due 11/23/2011.
Mandate, guaranteed issue, and community rating invalidated
Goudy-Bachman v. U.S. DHHS, No. 1-10-cv-763 (M.D.  Pa., filed 4/12/2010).  Motion to dismiss filed 6/14/2010, opposition filed 7/26/2010, reply filed 8/18/2010.  Order denying 12(b)(1) part of motion to dismiss issued 1/24/2011.  Oral argument set for 7/21/2011.  Per scheduling order, 6/10/2011, Govt’s additional SJ motion filed 6/21/2011, plaintiffs’ op and cross-motion filed 7/6/2011, Govt’s reply filed 7/18/2011.  Oral argument, 7/21/2011.  SJ reply brief filed 8/1/2011.  Plaintiffs’ supplemental brief re Florida filed 8/19/2011.  Govt’s brief on that subject, 8/30/2011.  Opinion invalidating mandate and guaranteed issue and community rating, 9/13/2011.
Motion to dismiss filed and fully briefed, motion for partial summary judgment, motion for stay denied
Coons v. Geithner, No. 2:10-cv-1714 (D. Ariz., filed 8/12/2010).  PI motion filed 11/15/2010, amended PI motion filed 11/16/2010, scheduling order provides that answer will be due 30 days after PI motion decided.  PI opposition filed, 12/13/2010.  Reply filed, 1/11/2011.  Notice re members of Congress having voted on health care repeal filed 1/24/2011.  Motion to strike notice filed 1/28/2011, opposed, 2/2/2011.  Stipulated withdrawal of PI motion filed, 3/8/2011.  Amended complaint filed, 3/11/2011.  Motion to dismiss filed 4/18/2011.  Motion for leave to file second amended complaint filed, second amended complaint lodged, 5/4/2011.  Filed, 5/10/2011.  (Updated?) motion to dismiss filed, 5/31/2011.  Original motion to dismiss denied as moot, 6/13/2011.  Plaintiffs move for partial summary judgment, 6/20/2011, Government moves for stay, 6/23/2011.  Plaintiffs file opposition to motion to dismiss, 6/20/2011, with amicus support, 6/23/2011.  Government reply, 7/5/2011.  Plaintiffs’ opposition to motion to stay, 7/7/2011.  Government's reply supporting stay, 7/14/2011.  Stay denied, 7/25/2011.  Govt’s opening SJ brief filed 8/10/2011. Plaintiffs’ response/reply filed 8/29/2011.  Govt’s reply filed 9/12/2011.  Plaintiffs move to file surreply, 9/16/2011, Govt opposes, 9/19/2011.
Motion to dismiss filed, fully briefed, and partially denied, summary judgment briefing to follow
Calvey v. Obama, No. 5:10-cv-353-R (W.D. Okla., filed 4/7/2010, amended complaint filed 8/6/2010).  
Show cause order for dismissal if no proof of service within 15 days issued 12/3/2010.  Extension requested , order granting extension to prove service to 1/3/2011 issued 12/20/2010; returns of service filed 1/3/2011.  Motion to dismiss filed 2/15/2011, response filed 3/22-25/2011.  Motion for leave to file second amended complaint, 3/22-25/2011.  Reply re motion to dismiss, 3/30/2011.  Order granting motion to dismiss in part and denying it in part, 4/26/2011.  Answer to second amended complaint, 5/10/2011.  Scheduling conference, 8/2/2011.  Scheduling order: Discovery Deadline (jurisdictional only): 11/4/2011; Defendants’ Motion for Summary Judgment: 11/21/ 2011; Plaintiffs’ Cross-Motion for Summary Judgment and Opposition: 12/5/2011; Defendants’ Opposition and Reply: 12/22/2011; Plaintiffs’ Reply: 12/30/2011.  Orders dismissing 2 plaintiffs without prejudice by agreement and protecting financial information, 9/28/2011.
Dismissed for lack of standing with leave to refile, refiled, new motion partially to dismiss partially granted and partially denied; order  holds that plaintiffs have standing to challenge mandate
Bryant v. Holder (formerly Walters v. Holder), No. 2:10-cv-76 (S.D. Miss., filed 4/2/2010).  Motion to dismiss filed 8/1/2010, opposition filed 11/15/2010, opposition by Lt. Gov. Bryant filed 11/22/2010, reply filed 1/21/2010.  Motion to dismiss on standing grounds granted 2/3/2011, with leave to file amended petition within 30 days.  Third amended complaint filed 3/4/2011.  Motion for partial dismissal and jurisdictional discovery filed 4/12/2011.  Opposition, 5/20/2011.  Reply, 7/5/2011.  Govt files supplemental authority (New Jersey Physicians), 8/16/2011.  Plaintiffs oppose Govt’s supplemental authority, 8/17/2011, and file supplemental authority (Florida); Govt responds, 8/18/2011.  Motion granted in part and denied in part, 8/29/2011, with holding that plaintiffs have standing to challenge mandate.  Scheduling conference, 9/28/2011.  Per scheduling order, discovery deadline, 1/16/2012, motions deadline, 2/1/2012, trial, 6/4-6/15/2012.
Motion to dismiss filed and fully briefed, motion for stay, opposition filed
Asso. of American Physicians & Surgeons v. Sebelius, No. 1:10-cv-499 (D. D.C., filed 3/26/2010).  Motion to dismiss filed 7/29/2010, amended complaint filed (in lieu of opposition?) 8/23/2010, motion for leave to file second amended complaint 9/8/2010, 121-page motion to dismiss lodged 11/12/2010, order requiring reduction to 75 pages issued 11/16/2010, motion to dismiss refiled 11/22/2010, with motion to stay summary judgment briefing.  Opposition to motion to stay filed 12/9/2010.  Reply in support of stay filed 12/20/2010.  Stay of SJ briefing ordered 12/22/2010.  Op to motion to dismiss filed 1/10/2011, reply filed 2/14/2011.  Govt motion for stay re issues at stake in Seven Sky, Florida, and Hall, 10/7/2011, opposed, 10/24/2011.  Hearing, previously set for 10/20/2011, taken off calendar, 10/7/2011.  Hearing on stay set for 11/8/2011.
Motion to dismiss filed and fully briefed
Pruitt v. Sebelius, No. 6:11-cv-030 (E.D. Okla., filed 1/24/2011).  Motion to dismiss filed, 3/28/2011.  Opposition filed, 4/8/2011.  Reply filed, 4/26/2011.

Motion to dismiss filed and fully briefed, case stayed

Sissel v. U.S. DHHS, No. 1:10-cv-1263 (D. D.C., filed 7/26/2010).  Motion to dismiss filed 11/15/2010.  Opposition filed 12/16/2010.  Reply filed 1/18/2011.  Order issues, 8/1/2011, asking plaintiff to show cause by 8/15/2011 why proceedings should not be stayed pending D.C. Circuit decision in Seven Sky.  Plaintiff’s response, 8/8/2011, no reason not to stay case pending D.C. Circuit decision; court orders response from Govt by 8/15/2011.  Govt responds agreeing to stay, 8/9/2011.  Case stayed pending outcome of Seven Sky, 8/11/2011.

Dismissed without prejudice for failure to effect service, appeal deadline has run
Independent American Party of Nevada v. Obama, No. 2:10-cv-1477 (D. Nev., filed 8/31/2010).  No action yet, except for court’s notice of intent to dismiss if service not accomplished by 2/25/2011, issued 1/26/2011.  Order dismissing case without prejudice, 3/7/2011.

Voluntarily dismissed without prejudice

Burlsworth v. Holder, No. 4:10-cv-258 (E.D. Ark., filed 4/27/2010).  Motion to dismiss filed 8/3/2010, response due 9/10/2010, plaintiffs dismiss case without prejudice, 9/8/2010.

Dismissed for lack of standing, appeal deadline has run
Bellow v. Sebelius, No. 1:10-cv-165 (E.D. Tex., filed 3/24/2010).  Motion to dismiss filed 11/29/2010.  Response filed 12/10/2010, reply filed 12/20/2010.  Plaintiff’s motion for summary judgment also filed 12/20/2010.  Defendants’ motion to stay summary judgment proceedings filed 1/5/2011.  Order staying summary judgment proceedings, 3/15/2011.  Magistrate recommends dismissal for lack of standing, 3/21/2011.  Plaintiff objects, 3/24/2011, 4/5/2011.  Govt responds to objections, 4/25/2011.  Plaintiff replies, 5/9/2011.  Court adopts magistrate’s recommendation and dismisses case, 6/20/2011.

Peterson v. Obama, No. 1:10-cv-170 (D. N.H., filed 5/4/2010, amended complaint lodged 8/31/2010).  Motion to dismiss filed 8/16/2010, opposition filed 10/13/2010, reply filed 10/29/2010, plaintiff’s surreply filed 11/8/2010.  Motion hearing, 3/10/2011. Order, 3/11/2011, directing further briefing on some claims by 3/25/2011, with Govt response before 4/8/2011.  Further briefing from plaintiff, 3/25/2011; Govt response, 3/29/2011.  Order dismissing case for lack of standing, 3/30/2011.

Shreeve v. Obama, No. 1:10-cv-71 (E.D. Tenn., filed 4/8/2010, second amended complaint filed 7/27/2010).  Motion for PI filed 7/19/2010. PI op and motion to dismiss filed 8/27/2010.  PI reply filed 9/3/2010.  Op to motion to dismiss filed 9/17/2010, reply filed 9/24/2010.  PI denied, motion to dismiss granted, 11/4/2010.

Van Tassel v. U.S., No. 1:10-cv-310 (M.D. N.C., filed 4/22/2010).  Motion to dismiss filed 7/26/2010, opposed, 8/13/2010, reply filed, 8/30/2010.  Magistrate recommends dismissal for lack of standing, 11/15/2010; judgment dismissing case entered, 12/16/2010.

Dismissed essentially for mootness, appeal dismissed, cert denied
Anderson v. Obama, No. CIV PJM 10-17, Fourth Circuit No. 10-1951, petition for cert. No. 10-612 (D. Md., filed Jan. 5, 2010).  PI motion filed 1/15/2010, opposition and motion to dismiss filed 2/8/2010, dismissal opposition and PI reply filed 3/2/2010, motion to dismiss granted re President Obama, 3/19/2010.  Second amended complaint lodged, more or less, 3/18/2010.  Order denying (or re-denying) PI motions and partially dismissing other claims issued 7/28/2010.  Claims against House Leadership in second amended complaint voluntarily dismissed, 8/10/2010.  Appeal filed, 8/13/2010.  Government motion to dismiss appeal granted, 9/8/2010.  Petition for certiorari filed, 11/5/2010.  Government waives right to respond to cert petition, 12/8/2010.  Cert denied, 1/10/2011.















